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Announcing  a  New  Information  Service 


Beginning  August  2. 1965.  the  General  Services  Admin¬ 
istration  inaugurated  a  new  information  service,  the 
“Weekly  Compilation  of  Presidential  Documents.”  The 
service  makes  available  transcripts  of  the  President’s 
news  conferences,  messages  to  Congress,  public  speeches 
and  statements,  and  other  Presidential  materials  released 
by  the  White  House  up  to  5  pjn.  of  each  Friday. 

The  Weekly  Compilation  was  developed  in  response  to 
many  requests  received  by  the  White  House  and  the 
Bureau  of  the  Budget  for  a  better  means  of  distributing 
Presidential  materials.  Studies  revealed  that  the  exist¬ 
ing  method  of  circularization  by  means  of  mimeographed 
releases  was  failing  to  give  timely  notice  to  those  Govern¬ 
ment  officials  who  needed  them  most. 

The  General  Services  Administration  believes  that  a 
systematic,  centralized  publication  of  Presidential  items 
on  a  weekly  basis  will  provide  users  with  up-to-date  in¬ 
formation  on  Presidential  policies  and  pronouncements. 
The  service  Is  being  carried  out  by  the  Office  of  the 
Federal  Register,  which  now  publishes  similar  material 
in  annual  volxunes  entitled  “Public  Papers  of  the 
Presidents.” 


The  Weekly  Compilation  carries  a  Monday  dateline. 
It  includes  an  Index  of  Contents  on  the  first  page  and  a 
Cumiilatlve  Index  at  the  end.  Other  finding  aids  include 
lists  of  laws  approved  by  the  President  and  of  nomina¬ 
tions  submitted  to  the  Senate,  and  a  checklist  of  White 
House  releases. 

The  official  distribution  for  the  Weekly  Compilation  of 
Presidential  Documents  Is  governed  by  regulations  pub¬ 
lished  in  the  Fedxral  RicxsTn  dated  July  31,  1965  (30 
FJt.  9573;  1  C7FR  32.40).  Members  of  Congress  and 
officials  of  the  legislative.  Judicial,  and  executive  branches 
who  wish  to  receive  this  publicatton  for  official  use  should 
write  to  the  Director  of  the  Federal  Register,  stating  the 
munber  of  copies  needed  and  giving  the  address  for 
mailing. 

Distribution  to  the  public  is  made  only  by  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington.  D.C.,  20402.  The  Weekly  Compilation  of 
Presidential  Documents  will  be  furnished  by  mall  to 
subscribers  for  $6.00  per  year,  payable  to  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office. 
Washington,  D.C..  20402.  The  price  of  individual  copies 
varies. 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  ofllclal  Federal  holiday) ,  by  ^e  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Swvlces  Administration  (mall  address  National 
Archives  Building,  Washington,  D.O.  30408),  pursuant  to  ths  authority  contained  In  the 
Federal  Register  Act,  approved  July  36,  1935  (49  Stat.  500,  as  amended;  44  UB.O.,  ch.  8B),  under  regxilatlons  preecrlbed  by  the  Admin¬ 
istrative  Conunlttee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  SujMrlntendent 
of  Documents.  Government  Printing  Office,  Washington,  D.C.  30403. 

The  PEozaAi.  Rxoisteb  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  91A0  per  month  or  915.(X>  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  varies  In  proportion  to  the  size  of  the  Issue  (15  cents  for  the  first  80  pages  »n<i  5  cents  for 
each  additional  group  of  40  pages,  as  actually  botmd).  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents. 
Government  Printing  Office,  Washington,  D.C.  30403. 

The  regtilatory  material  appearing  herein  Is  keyed  to  the  Coos  or  Fzozau.  Rsgtjijitions,  which  Is  published,  under  50  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act.  as  amended.  The  Oodz  or  FsonAi.  Rboolations  1b  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplementa  are  lUted  In  the  first  Fedezai.  Registeb  Issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Fedebal  Reoxstee  or  the  Code  or  Fbdeeal  RaooLATioNs. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11270 

SUSPENSION  OF  SEaiON  5232(b)  OF  TITLE  10,  UNITED  STATES  CODE, 
WHICH  RELATES  TO  THE  NUMBER  OF  LIEUTENANT  GENERALS  IN  THE 
MARINE  CORPS 

Bv  virtue  of  the  authority  vested  in  me  by  Section  5234  of  Title  10 
of  the  United  States  Code,  it  is  ordered  as  follows: 

The  provisions  of  section  5232(b)  of  Title  10  of  the  United  States 
Code  relating  to  the  number  of  officers  serving  in  the  grade  of  lieu¬ 
tenant  general  are  hereby  suspended  until  June  30  of  Uie  fiscal  year 
following  that  in  which  the  national  emergencv  proclaimed  by  Proc¬ 
lamation  No.  2914  of  December  16,  1950,  shall  end. 

Lyndon  B.  Johnson 

'  The  White  House, 

F^ruary  19^  1969. 

[F.R.  Doc.  66-1092;  Filed,  Feb.  21,  1966;  12:30  p.m.] 
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THE  PRESIDBIT 


Executive  Older  11271 
FLEET  ADMIRAL  CHESTER  W.  NIMITZ 

As  a  mark  of  respect  to  the  memory  of  Fleet  Admiral  Chester  W. 
Kimitz,  it  is  hereby  ordered,  pursuant  to  the  provisions  of  Section  4 
of  Proclamation  8044  of  March  1,  1954,  that  until  interment  the  flag 
of  the  United  States  shall  be  flown  at  half-staff  on  all  buildings, 
grounds,  and  naval  vessels  of  the  Federal  Government^  the  District 
of  Columbia  and  throughout  the  United  States  and  its  Territories  and 
possessions. 

Ltkdon  B.  Johnson 

Thb  White  House,  '  / 

February  1966.  _ 

[FJL  Doc.  eO-1991;  FUed,  Feb.  21,  1906;  12:30  pjn.] 
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THE  PRESID»4T 


Memorandum  of  February  16,  1966 

[REQUEST  FOR  REPORT  ON  MISSION  SAFETY-70] 

Thb  White  HougE,  . 

WMhingtonyFehrrtary  16^1966. 

Memorandum  for  the  Heade  of  Executive  Departments  and  Agencies 

A  year  ago  today  I  wrote  you  of  my  desire  to  improve  the  Federal 
Government’s  employee  safety  programs. 

At  that  time  I  issued  a  Safety  Policy  for  the  Federal  Service  and 
initiate  Mission  SAFETY-70  to  achieve  a  30  percent  reduction  in 
each  agency’s  work  injuries  and  costs  by  1970.  ‘ 

Your  reports  to  me  last  spring  set  forth  your  plans  to  meet  our 
long-ranm  objective  to  reduce  the  waste  in  manpower  and  materials 
arising  from  accidents. 

I  should  now  like  to  receive  by  May  1,  1966,  from  the  head  of  each 
executive  department  and  agency  a  summary  report  of  developments 
in  1965. 

Tliis  Mission  SAFETY-70  report  should  include : 

(a)  actions  taken; 

(b)  specific  accomplishments;. 

.(c)  areas  of  weakness  which  stiU  need  strengthening; 

(d)  agency  plans  for  1966. 

I  appreciate  that  steps  have  been  taken  in  the  past  year  to  strengthen 
the  government’s  safety  programs  but  much  more  must  be  undertaken 
to  emphasize  our  continuing  concern  and  to  assure  effective 
implementation. 

Ltndon  B.  Johnson 

[F.B.  Doc.  06-1969;  Filed.  Feb.  18,  1966  ;  4:57  p.m.] 
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THE  PRESIDENT 


President’s  Statement  of  February  T6,  1966 
INTERIM  REPORT  lY  THE  SECRETARY  OF  LABOR  ON 
'  FEDERAL  EMPLOYEE  SAFETY  PROGRAMS 

One  year  ago  today  I  called  upon  this  Administraticm’s  Department 
and  A^ncy  heads  to  reduce  the  number  and  cost  of  injuries  to  Federal 
employees  30  percent  by  1970.  ^ 

Since  then  more  than  50  agencies  have  surveyed  their  safety  problems 
and  developed  plans  for  resolving  them. 

The  first  year  of  Mission  SAFETY-70  brought  widespreAd  and  in¬ 
creased  attention  to  safeguarding  those  who  serve  their  country  in  the 
civilian  service  of  the  United  States.  This  is  as  it  should  be — there 
must  be  constant  and  viplant  concern  for  the  welfare  of  the  men  and 
women  who  serve  their  Nation  in  the  Federal  service. 

But  there  can  be  no  let  up.  I  have  today  requested  ‘  the  heads  of 
all  agencies  to  continue  and  intensify  their  efforts  and  to  send  to  me^ 
by  May  a  summary  report  of  their  safety  actions  and  their  plans. 

Secretary  of  Labor  Wirtz  has  given  me  an  interim  report  of  some 
1965  highlights : 

.  .  .  We  have  reduced  from  5  to  over  20  percent  the  injury  fre¬ 
quency  rates  in  a  number  of  larger  Federal  agencies  including 
the  GENERAL  SERVICES  ADMINISTRATION,  T^A- 
TIO>JAL  AERONAUTICS  AND  SPACE  ADMINIS¬ 
TRATION,  TENNESSEE  VALLEY  AUTHORITY,  . 
AGRICULTURE,  HEALTH,  EDUCATION,  AND 
WELFARE,  JUSTICE,  INTERIOR,  VETERANS  AD- 
mNISTRATION,  AND  D.C.  GOVERNMENT.  These 
improvements  took  place  in  the  9  months  immediately  fol¬ 
lowing  the  launching  of  Mission  SAFETY-70. 

.  .  .  We  have  reduced  disabling  injuries  in  thirteen 'of  the  19 
largest  agencies  and  preliminary  figures  indicate  a  2.4  per¬ 
cent  reduction  in  the  overall  Federal  injury  rate. 

...  In  the  ATOMIC  ENERGY  COMMISSION  we  reduced  its 

'  already  low  frequency  by  30  percent  and  its  private  contrac¬ 

tors  reported  a  22  percent  reduction  last  year. 

.  .  .  SHARPE  ARMY  DEPOT  near  San  Francisco,  a  growing 
supply  link  to  our  fighting  forces  in  Vietnam,  reduced  ite 
injury  frequency  over  50  percent  in  the  last  6  months  of  1965. 
As  its  3,000  civilian  entployees  entered  their  Februa^  work 
schedules,  they  had  completed  158  days  without  a  disabling 
injury. 

.  *.  .  THE  AIR  FORCE  reports  a  19  percent  reduction  in  motor 
vehicle  fatalities  last  year,  reaching  its  best  accident  pre¬ 
vention  record  since  1950. 

.  .  .  Three  DEPARTMENT  OF  TREASURY  units  reduced 
their  injury  freouency  from  20  to  over  30  percent.  When 
injuries  rose  following  round-the-clock  production  of  new 
corns,  the  U.S.  MINT  re-evaluated  and  upgraded  its  safety 
program. 

These  examples  demonstrate  that  waste  in  manpower  and  resources 
caiv  be  reduc^  and  must  be  attacked  relentles^.  Agency  efforts 
separately,  and  jointly  with  the  Federal  Safety  Oouncif,  have  given 
strength  and  meaning  to  Mission  SAFETY-70. 
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THE  PRESIDENT 


I  congratulate  and  commend  all  t^gencies  on  their  achievements  dur¬ 
ing  the  first  year  of  Mission  SAFETY-TO,  but,  as  we  enter  the  second 
year  of  this  long-range  program  to  cut  the  number  and  costs  of  acci¬ 
dents,  our  course  is  clear. 

We  must  see  that  our  Federal  pros^ms  bear  fruit  and  stimulate 
greater  safety  efforts  throughout  our  Nation  and  in  every  community. 

On  this,'  the  fiii4  anniversary  of  Mission  SAFETY-70, 1  again  call 
upon  Federal  administrators  and  employees  to  provide  the  necessary, 
leadership  and  that  full  measure  of  support  so  essential  to  success. 


The  White  House, 

F ehruary  16, 1966. 


LtKOOH  B.  JOHNBOir 


[F.R.  Doc.  66-1960;  Filed,  Feb.  18.  1906  ;  4:  ST  p.m.1 
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Rules  and  Regulations 


Title  7— AGRICIILTURE 

Chapter  VII — Agricultural  Stobiliza* 
tion  and  Conservation  Service 
(Agricultural  Adiushnent),  Depart¬ 
ment  of  Agriculture 
[AnMtt.a61 

PART  722— COnON 

Subparl^Acreage  Allotment  Regula¬ 
tions  for  the  1964  and  Succeeding 
Crops  of  Upland  Cotton 
Bzfokt  Makkkt  Ackxagc  roe  1046 

This  amendment  Is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (52  Stat.  31.  as  amended;  7 
UB.C.  1281  et  seq.) . 

(a)  TTie  purpose  of  this  amendment  Is 
to  extend  the  closing  date  for  withdrawal 
of  appUcatl(xis  and  to  establish  the  dos¬ 
ing  date  for  furnishing  a  bond  or  other 
underta^big  with  respect  to  export  mar¬ 
ket  acreage  for  1968. 

(b)  Since  farmers  need  to  be  Inf ormed 
of  these  closing  dates  as  soon  as  possible. 
It  is  essential  that  this  amendment  be 
made  effective  as  soon  as  poeslUe.  Ac¬ 
cordingly,  It  Is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238  ;  5  UJS.C.  1003)  Is  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

The  Acreage  ^otment  Regulations  for 
the  1964  and  Succeeding  Crops  of  Upland 
CotUm  are  amended  by  revising  1 722.- 
232(b)  (5)  (30  Pit.  15569)  to  read  as  fol¬ 
lows  and  by  adding  a  new  sulvaragraph 
(6)  to  i  723.232(b)  as  followB: 

§  722.232  Export  market  acreage  for 

1966. 

•  •  •  *  • 

(b)  Applicationa  for  export  market 
acreage. 

•  •  •  *  • 

(5)  Closing  date  for  vAthdravoal  of  ap- 
plications.  The  applicant  may  withdraw 
an  application  at  any  time  (1)  prior  to 
apportionment  of  export  market  acre¬ 
age  to  the  farm,  or  (11)  within  15  days 
after  notice  of  the  original  apportion¬ 
ment  of  export  market  acreage  to  the 
farm  is  mailed  to  the  applicant  or  March 
1,  1966.  whichever  Is  later,  by  filing  a 
written  request  for  such  withdrawal  with 
the  county  committee.  Such  timely 
withdrawal  shall  also  cancel  the  agree¬ 
ment  of  applicant  to  forego  price  suppmt. 

(6)  Closing  date  for  furnishing  bond 
or  other  undertaking.  Ihe  bond  or  oUier 
undertaking  required  to  be  fimilshed 
under  this  section  shall  be  furnished  to 
the  county  committee  on  or  before  the 


later  of  (1)  15  days  after  notice  of  the 
original  apportionment  to  the  farm  Is 
mailed  to  the  applicant,  or  (11)  BCarch  1, 
1966. 

(Sacs.  S46(e).  875.  79  SUt.  1193,  S3  Stat.  66. 
as  amanded;  7  nA.O.  lS46(a).  1875) 

Effective  date.  Date  of  filing  this  doc¬ 
ument  with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington.  D.C..,on  Feb¬ 
ruary  11, 1966. 

H.D.  a<M>razT, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[WJL  Doe.  66-1875;  FUad,  Fab.  31,  1966; 
8:60  ajn.) 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Zaemon  RagulatkMi  301,  Arndt.  1] 

PART  910— iEMONS  GRO¥W  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Fprt 
910),  regulating  the  handling  of  Imons 
grown  In  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UIS.C.  601- 
674).  and  upon  the  basls'of  the  recom¬ 
mendation  and  Information  submitted 
by  the  Lemon  Administrative  C(xnmlt- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and  up¬ 
on  other  available  information.  It  is  here¬ 
by  found  that  the  limitation  of  handling 
of  such  lenuxis,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it  Is 
Impracticable  and  contrary  to  the  puUlc 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
aird  postpone  the  dfectlve  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  In  the  Fedkkaz.  Rzgisrs  (5 
UJS.C.  1001-1011)  because  the  time  In¬ 
tervening  between  the  date  when  Infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
wh^  this  amendmwit  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  Is  Insulficleiit.  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  In  CaUfocnla 
and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b>  (1)  (11)4  of  1 910.501  (Lem¬ 
on  Reg^tlon  201;  31  PH.  2895)  are 
hereby  amended  to  read  as  fc^ows: 


(11)  District  2:  167.400  cartems. 

(Seox.  1-19,  48  Stat.  81.  M  amended;  7  UA.O. 
601-674) 

Dated:  February  17.  1966. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(FJft.  Doe.  66-1817;  FUed.  FSb.  31.  1966; 
8:45  ajn.) 

Chapter  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUtCHAPm  C— IXPOtT  PtOMAMS 

PART  1488— SALES  OF  AGRICUL¬ 
TURAL  COMMODITIES 

Subport  A— Soles  of  Agricultural  Com¬ 
modities  Under  CCC  Expert  Credit 
Soles  Program  (GSM-3,  Revision  ID 

See. 

1488.1  ‘  Oeneral  atatement. 

1488a  DeflnliUon  ot  tenne. 

1488a  SubmlMloa  o€  appUoatSona  (or  a 
credit  approval. 

14084  (Coverage  ot  bank  obUgatloDa. 

1488.5  Interest. 

1488.6  Special  condttlona  appUoable  to 

cotton  exported  (ram  private 
stocks. 

1488.7  Bzpliatton  ot  period  for  porelMsea 

from  OOO  or  exports  from  private 
atotdea. 

1488.8  Advance  payment. 

14884  Pnroheeee  ot  oommodlUes  from  OOO 
Inventory  and  tobacco  under  COO 
loan. 

1488.10  Issuance  of  oerttfloatae  In  advance 

ot  exportation  of  private  etocks. 

1488.11  lasuance  at  oerOfleatee  after  egqMrt 

of  private  atocka. 

148843  A80S  oOoaa  reeponslble  for  teaulng 
oertilloatea. 

1488.15  Xvldmoa  ot  a^Mrt  ot  private  atoeka 

and  warranty. 

1488.14  Kvldenoe  ot  entry  Into  country  of 
destination. 

1488.16  Liability  for  payment. 

1488.16  Asrignmuit. 

1488.17  Oovenant  egelnat  oontlngemt  fees. 

1488.18  Bhlpoiuit  ot  commodlttee  on  vee- 

Mle  caUing  Sit  Cuban  ports. 

1488.19  OOdala  not  to  banaflt. 

148840  Honuee  ot  Oovamment  flnanctng. 
148841  Kxporter’s  reoerds  cmd  aooounts. 
148843  Communications. 

AuTHoairr:  Tha  provisions  tills  Subpart 
A  laaued  under  see.  5(f)  63  Stat.  1073,  10 
UA.O.,  714e;  see.  407,  68  SUt.  1066  ae 
amended.  7  UJS.C.  1437. 

§  1488.1  General  statement. 

(a)  The  regulstlans  contained  in  this 
Subpart  A  supersede  Announcement 
aSM-3,  Revision  L  and  set  forth  the 
terms  and  conditions  governing  the 
CCC  Export  CTredit  Sales  Program.  The 
ms'rimiim  credit  period  shall  be  3  years. 

(b)  Upon  issuance  of  a  credit  approval 
the  exporter  may,  but  will  not  be  obli¬ 
gated  to,  mtdw  purchases  of  eligible  com- 
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modities  from  CCC  stocks  or  shipments 
of  private  stocks  in  accordance  with  the 
applicable  credit  arrangement.  CCC 
does  not  guarantee  that  it  will  have 
stocks  of  the  desired  commodities  avail¬ 
able.  CCC  reserves  the  right  to  restrict 
the  exporter  to  either  purchases  from 
CCC  or  exportation  from  private  stocks 
by  so  specifying  in  the  credit  approval. 
Unless  so  restricted,  exporters  may  ac¬ 
quire  the  commodities  from  CCC  inven¬ 
tories  (including  tobacco  pledged  as 
security  for  a  CCC  loan)  for  exportation 
hereunder  or  may  elect  to  export  com¬ 
modities  from  private  stocks  even  though 
the  commodity  is  available  from  CX)C  in¬ 
ventory  (or  in  the  case  of  tobacco,  pledged 
as  security  for  a  (XX7  loan).  If  an  ex¬ 
porter  elects  to  export  fnxn  private 
stocks,  CCC.  upon  the  terms  and  condi¬ 
tions  hereinafter  set  forth  in  this  subpart, 
will  Issue  to  the  exporter  an  Export  Com¬ 
modity  Certificate  (Form  CCC-341)  in  a 
dollar  amount  equal  to  the  U.S.  port  value 
for  cmnmodlties  exported  or  to  be  ex¬ 
ported  from  private  stocks.  Such  certifi¬ 
cate  may  be  transferred  and  may  be  used 
in  the  purchase  of  commodities  for  export 
pursuant  to  the  terms  and  conditions  of 
announcements  issued  by  CCC  lu'oviding 
for  the  redemption  of  such  certificates. 

(c)  The  provisions  of  Public  Law  83- 
664  are  not  applicable  to  export  ship¬ 
ments  under  this  program. 

§  1488.2  Definition  of  terms. 

Terms  used  in  this  subpart  are  defined 
as  follows : 

(a)  "CCC”  shall  mean  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(b)  “ASCS  ofiQce”  shall  mean  the  des¬ 
ignated  office  of  the  Agricultural  Sta- 
■bilization  and  Conservation  Service,  U.S. 
Department  of  Agriculture. 

(c)  “FAS”  shall  mean  the  Foreign 
Agricultural  Service,  U.S.  Department 
of  Agriculture. 

(d)  "Credit  arrangement”  shall  mean 
and  Include  the  terms  and  conditions  of 
the  regulations  of  this  subpart  and  any 
amendments  thereto;  the  exporter’s  ap¬ 
plication  for  and  the  Issuance  of  a  cre(llt 
approval  by  the  General  Sales  Manager 
or  the  appropriate  ASCS  office. 

(e)  "Eligible  commodities”  shall  mean 
those  agricultural  commodities  which  are 
produced  in  the  United  States  and  which 
are  designated  as  eligible  fqr  export  un¬ 
der  this  credit  sales  program  either  in 
the  CCC  Monthly  Sales  list  or  other  an¬ 
nouncement  by  CCC  in  effect  for  the  cal¬ 
endar  month  in  which  a  credit  arrange¬ 
ment  is  made. 

(f)  “Private  stocks”  shall  mean  those 
quantities  of  an  eligible  commodity  which 
have  not  been  acquired  by  the  exporter, 
or  any  of  his  predecessors  in  title,  from 
stocks  owned  by  CCC  or  from  stocks  of 
tobacco  pledged  as  security  for  a  loan  to 
CXX;,  unless  such  quantities  were  ac¬ 
quired  from  such  sto(^  under  a  ccmtract, 
regulaticm,  or  announcement  (1)  which 
does  riot  restrict  the  use  or  disposition 
of  the  c(»nmodity  or  (2)  which  requires 
the  commodity  so  acquired,  or  a  substi¬ 
tute  ccxnmodity.  to  be  exported  and  the 
substitute  commodity  has  been  or  will  be 


exported  as  so  required.  Such  substitute 
commodities  not  be  considered 

private  stocks. 

(g)  “ESigibile  exporter”  shall  mean  a 
person  (1)  who  is  regularly  engaged  in 
the  business  of  buying  or  selling  com¬ 
modities  and  for  this  purpose  maintains 
a  bona  fide  business  office  in  the  United 
States,  its  territories  or  possessions,  and 
has  someone  upon  whom  service  of  Judi¬ 
cial  process  may  be  had  within  the 
United  States,  (2)  who  is  financially  re¬ 
sponsible,  and  (3)  who  is  not  suspended 
or  debari^  from  contracting  with  or 
participating  in  any  program  financed  by 
CXX;  on  the  date  of  approval  of  his  ap¬ 
plication  hereunder. 

(h)  “Eligible  destination”  shall  mean 
the  country  which  is  named*  in  the  CCC 
credit  arrangement  and  which  meets  the 
licensing  requirements  of  the  U.  S.  De¬ 
partment  of  Commerce. 

(i)  “CTertificate”  shall  mean  an  Export 
Commodity  Certificate,  Form  CCC-341. 

(J)  “Port  value”  shall  mean  the  ex¬ 
porter’s  sales  price  of  the  commodity 
basis  f.a4.  or  f .o.b.  export  carrier  at  U.S. 
ports,  at  U.S.  border  points  of  exit  or, 
if  transshipped  through  Canada  via  the 
Great  Lakes,  at  ports  on  the  St.  Lawrence 
River,  for  shipment  from  private  stocks 
to  be  exported  under  this  program.  In 
the  case  of  c&f  and  cif  s^es  the  port 
value  shall  not  inctlude  the  ocean  freight 
(c&f)  or  ocean  freight  and  marine  and 
war  risk  insurance  (cif) . 

(k)  “Purchase  price”  shall  mean  the 
value  of  the  commodities  obtained  from 
CCX;  to  be  applied  to  the  credit  arrange¬ 
ment  as  determined  by  CCC  or  as  pro¬ 
vided  under  the  applicable  commodity 
export  sales  announcement. 

(l)  “Principal  value”  shall  mean  the 
purchase  price  of  the  commodities  ob¬ 
tained  from  CCC  or  the  port  value  in  the 
case  of  private  stocks  for  which  certifi¬ 
cates  are  issued. 

(m)  “Political  risks”  shall  mean  risk 
of  loss  due  to  (1)  inability  of  the  foreign 
bank,  through  no  fault  of  its  own  to  (in¬ 
vert  foreign  currency  to  dollars,  or  (2) 
nondelivery  of  the  conunodlty  covered  by 
a  credit  arrangement  into  the  eligible 
destination  through  no  fault  of  the  for¬ 
eign  bank  or  importer  or  exporter  be¬ 
cause  of  the  cancellation  of  previously 
issued  and  valid  authority  to  import  such 
shipment  into  the  eligible  destination  or 
be<^use  of  the  imposition  of  any  law  or  of 
any  order,  decree  or  regulation  having 
the  force  of  law- which  prevents  the  im¬ 
port  of  such  shipment  into  the  eligible 
destination  or  (3)  inability  of  the  for¬ 
eign  bank  to  make  p>ayment  due  to  war, 
hostilities,  civil  war,  rebellion,  revolu¬ 
tion,  insurrection,  dvil  commotion  or 
other  like  disturbance  occurring  in  the 
eligible  destination,  expropriation,  con¬ 
fiscation,  or  other  action  by  the  govern¬ 
ment  of  the  eligible  destination. 

(n)  “Ckmunerdal  risks”  shall  mean 
risk  of  loss  due  to  any  cause  other  than 
a  political  risk  . 

(o)  “Agency-branch  banks”  shgll 
mean  those  foreign  agency  and  branch 
banks  supervised,  by  New  York  State 
banking  authorities  or  by  other  States 
which  may  provide  similar  supervision, 
as  approved  by  the  Administrator.  FAS. 


(p)  “U.S.  banks”  shall  mean  those 
banks  organized  under  the  laws  of  the 
United  States,  a  State,  or  the  District 
of  Columbia. 

(q)  “Bank  obligation”  shall  mean  an 
acceptable  obligation  of  a  U.S.  bank, 
agency-branch  bank,  or  foreign  bank  to 
pay  to  CCC  in  United  States  dollars  the 
principal  value  plus  interest  upon  ex¬ 
piration  of  the  credit  period  if  payment 
is  not  received  from  oUier  sources.  The 
bank  obligation  shall  be  in  the  form  of 
an  acceptable  irrevocable  letter  of  credit 
issued,  confirmed  or  advised  by  a  U.S. 
or  agency-branch  bank. 

(r)  “Monthly  Sales  List”  shall  mean 
the  CCC  Monthly  Sales  List  which  is 
published  monthly  in  the  Feokral  Rzgis- 

TEB. 

(s)  “United  States”  shall  mean  the  50 
States,  the  District  of  Colxunbla,  and 
Puerto  Rico. 

(t)  “Credit  period”  shall  mean  the 
number  of  months  specified  in  the  credit 
iU>proval.  Such  period  shall  start  on  the 
date  of  delivery  (or  weighted  average 
delivery  date)  of  commodities  purchased 
from  CCC  or  the  date  of  issuance  of  a 
certificate  by  CCC  for  export  from 
private  stocks. 

(u)  “Credit  approval”  shall  mean  the 
document  signed  by'  the  General  Sales 
Manager  approving  the  credit  arrange¬ 
ment  or  the  designation  of  a  credit  ap¬ 
proval  number  by  the  ASCS  office. 

§  1488.3  SubmiMHMi  of  applications  for 
a  credit  approval. 

(a)  An  eligible  exporter  may  submit 
an  application  for  a  credit  i^proval. 
Applications  for  credit  approvals  for  the 
following  commodities  and  credit  periods 
and  for  amoimts  of  $4,000,000  or  less 
may  be  approved  by  the  i^ropriate 
ASCS  office. 

Cotton — 12  months. 

Grain  Sorghum — 12  months. 

Tobacco — 12  months. 

All  other  eligible  commodlttos-^  months. 

Where  an  appllcatlcm  for  a  credit  ap¬ 
proval  is  approved  by  an  ASCS  office  the 
bank  obligation  must  be  issued  by  a  U.S. 
or  agency-branch  bank  as  provided  un¬ 
der  paragraph  (d)  of  this  section.  CCC 
may  change  the  commodity  listing  and 
length  of  credit  period  specified  above 
but  so  far  as  practicable  will  issue  at 
public  notice  at  least  60  days  before  the 
effective  date  of  each  change.  CCC  re¬ 
serves  the  right  to  reject  any  and  all  ap¬ 
plications.  Applications  for  credit  ap¬ 
provals  involving  credit  periods  longer 
than  those  specified  above  or  for 
amounts  of  more  than  $4,000,000  and  for 
all  transactions  where  a  confirmed  or  ad¬ 
vised  foreign  bank  obligation  is  to  be 
furnished  must  be  submitted  to  the  Gen¬ 
eral  Sales  Manager’s  Office,  Foreign 
Agricultural  Service.  UB.  Department  of 
Agriculture,  Washinjgt<m.  D.C.,  20250. 

(b)  General  Sales  Msmager’s  Office; 
Those  applications  which  are  required 
to  be  submitted  to  the  General  Sales 
Manager  shall  be  submitted  in  writing 
to  the  General  Sales  Mamager,  Foreign 
Agricultural  Service.  UJ3.  Department  of 
Agriculture,  Washington, ,  D.C.,  20250. 
Each  such  application  shall  refer  to 
OSM-3.  Revision  n,  and  such  reference 
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shall  have  the  effect  of  incorporating  In 
the  application  all  the  terms  and  condi¬ 
tions  of  08M-^,  Revision  II.  The  fol¬ 
lowing  Information  shall  be  Included  In 
the  exporter’s  application; 

(1)  The  name  of  the  commodity  or 
commodities  to  be  exported,  the  class, 
grade,  quality,  as  applicable,  and  the 
quantity. 

(2)  Country  of  destination. 

(3)  The  approximate  principal  value 
of  the  commo^ties  to  be  exported. 

(4)  Credit  period  requested. 

(5)  Justification  for  a  credit  period 
requested  In  excess  of  12  months  for  cot¬ 
ton,  tobacco,  and  grain  sorghums,  and  6 
months  for  idl  other  eligible  commodities. 

(6)  The  name  and  address  of  the  for¬ 
eign  bank,  if  any,  which  will  furnish  the 
foreign  bank  obligation. 

(c)  Criteria  for  approving  longer 
credit  periods:  Credit  periods  beyond  6 
or  12  months  but  not  beyond  36  months 
may  be  granted  by  the  General  Sales 
Manager  in  cases  where  extension  of 
credit  will  achieve  one  or  more  of  the 
following  results: 

(1)  Permit  U.S.  exporters  to  meet 
credit  terms  offered  by  competitors  from 
other  Free  World  countries. 

(2)  Prevent  a  loss  or  decline  in  estab¬ 
lished  U.S.  commercial  export,  sales 
caused  by  noncommercial  factors. 

(3)  Permit  UJS.  exporters  to  establish 
or  retain  U.S.  markets  in  the  face  of 
penetration  by  Communist  suppliers. 

(4)  Substitute  commercial  dollar  sales 
for  sales  for  local  currencies  and  barter 
transactions. 

(5)  Result  in  a  new  use  of  the  im¬ 
ported  agrlciiltural  commodities  in  the 
importing  country^ 

(6)  Permit  expanded  consumptipn  of 
agricultural  commodities  in  an  Importing 
country  and  thereby  Increase  total  com¬ 
mercial  sales  of  Agricultural  commodities 
to  the  importing  country  by  the  UJS.  and 
other  exporting  countries. 

In  considering  applications  involving  ex¬ 
port  of  commodities  to  eligible  countries 
in  a  good  financial  and  balance  of  pay¬ 
ments  situation,  principal  reliance  will 
be  placed  upon  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph. 

(d)  ASCS  office:  Any  exporter  desir¬ 
ing  a  credit  approval  from  an  ASCS  of¬ 
fice  shall  designate  in  his  application  the 
commodity,  the  length  of  the  credit 
period,  and  the  eligible  destination.  Ap¬ 
plication  may  be  made  by  phone  or  in 
writing.  The  assignment  of  a  credit  ap¬ 
proval  number  and  issuance  of  a  written 
confirmation  by  the  ASCS  office  shall 
have  the  effect  of  incorporating  all  the 
terms  and  conditions  of  OSM-3,  Re¬ 
vision  n,  in  all  transactions  thereunder. 
Bank  obligations  xmder  credit  approvals 
by  an  ASCS  office  must  be  letters  of  credit 
Issued  by  a  UJS.  or  agency-branch  bank. 
Confirmed  or  advised  foreign  bank  obli¬ 
gations  are  not  acceptable  under  tills 
paragraph  (d). 

(e)  Additional  Information:  If  the 
General  Sales  manager  or  the  ASCS 
office  requires  additional  information, 
the  applicant  will  be  so  advised. 

§  1488.4  Givenige  of  bank  oUigationa. 

(a)  UJS.  and  agency-branch  banks — is- 
tuances.  US.  and  agency-branch  banks 


shall  be  liable  without  regard  to  risks  for 
payment  of  bank  obligations  issued  by 
them. 

(b)  V.S.  and  agency-branch  banks — 
confirmations  and  advices.  If  a  foreign 
bank  obllgaticm  is  to  be  furnished,  ex¬ 
cept  as  provided  in  paragraphs  (c) ,  (d) , 
and  (e)  of  this  section,  a  US.  or  agency- 
branch  bank  must  advise  100  percent  of 
the  foreign  bank  obligation  and  must 
add  its  confirmation  for  at  least  10  per¬ 
cent  pro  rata.  For  the  confirmed  por¬ 
tion,  the  US.  or  agency -branch  bank 
shall  be  liable  for  commercial  risks  but 
not  for  political  risks;  for  the  uncon¬ 
firmed  portion,  the  US.  or  agency- 
branch  bank  shall  not  be  liable  for  either 
commercial  or  political  risks.  The  for¬ 
eign  bank  shall  be  liable  without  regard 
•to  risks  for  both  the  confirmed  and  un¬ 
confirmed  portions  of  its  obligation. 

(c)  US.  banks  and  foreign  branches. 
A  US.  bank  which  confirms  obligations 
of  its  foreign  branches  must  confirm  the 
full  amount  of  letters  of  credit  issued 
by  such  branches  and  will  be  liable  with¬ 
out  regard  to  risks  for  payment  of  such 
obligation. 

(d)  Agency-branch  banks  and  banks 
in  home  office  country.  An  agency- 
branch  bank  which  confirms  obligations 
issued  by  banks  in  the  coimtry  in  which 
the  home  office  of  tiie  sigency-branch 
bank  is  located  must  confirm  the  full 
amount  of  letters  of  credit  issued  by 
such  foreign  banks  and  will  be  liable 
without  regard  to  risks  for  payment  of 
such  obligations. 

(e)  Exception  from  requirement  for 
10  percent  confirmation  by  US.  and 
agency-branch  banks.  Under  special 
circumstances,  upon  application  in  writ¬ 
ing,  the  Administrator,  FAS,  may  reduce 
or  waive  the  requirement  for  10  percent 
participation  by  a  UJ3.  or  agency-branch 
bank,  but  a  bank  will  not  be  relieved 
from  an  obligation  once  it  has  been 
undertaken. 

(f)  CCC  drafts.  Under  those  letters 
of  credit  which  are  partially  confirmed. 
CCC  will  draw  separate  drafts  for  the 
amotmts  confirmed  and  the  amounts  not 
confirmed.  Unless  otherwise  expressly 
stated  therein,  the  CCC  statement  which 
accompanies  the  draft  shall  be  deemed  to 
constitute  a  representation  by  CCC  that 
it  was  not  aware  at  the  time  the  draft 
was  drawn  of  the  exlstMice  of  any  po¬ 
litical  risks  as  defined  in  i  1488.2(m). 
If  a  UJS.  or  agency-branch  bank  dis¬ 
honors  a  CCC  draft,  it  shall  return  the 
dishonored  draft  together  with  its  state¬ 
ment  of  the  reasons  for  nonpasment  and 
any  documents  not  required  to  substan¬ 
tiate  that  portion  of  the  payment  it  has 
made.  Under  confirmed  portions  of  let¬ 
ters  of  credit  as  described  in  paragnmh 
(b)  of  this  section,  a  U.S.  or  agency- 
branch  bank  which  certifies  to  CCC  that 
it  is  unable  to  recover  funds  from  the 
foreign  bank  due  to  a  stipulated  political 
risk  which  existed  on  the  date  payment 
was  made  to  OOC  under  the  draft  may 
request  refund  from  CCC  of  the  amoimt 
so  paid.  Upon  approval  of  such  request 
by  CCC.  the  refund  shall  be  promptly 
made,  together  with  interest  at  the  Fed¬ 
eral  Reserve  Bank  of  New  York  discount 
rate  numing  ffom  the  date  payment  was 


originally  made  to  CCC  to  but  not  in¬ 
cluding  the  date  of  refund  by  CCC.  Un¬ 
der  unconfirmed  portions  of  letters  of 
credit  as  described  in  paragraph  (b)  of 
this  section,  ranittance  to  CCC  will  be 
considered  as  final,  and  the  U.S.  and 
agency-branch  banlu  will  not  thereafter 
have  recourse  to  CCC. 

(g)  Notes  and  acceptances.  Notes  and 
drafts  endorsed  or  accepted  by  a  U.S. 
bank,  or  any  letter  of  credit  which  pro¬ 
vides  for  bank  acceptances  of  a  CCC  time 
draft  (bankers  acceptance)  will  not  be 
accepted  by  CCC. 

(h)  Cancellations.  CCC  wUl  consent 
to  cancellation  or  reduction  of  a  bank 
obligation  to  the  extent  that  it  ireceives 
payment  from  other  sources  of  amoimts 
otherwise  payable  under  such  bank 
obligation. 

§  1488.5  Interest. 

CCC  will  announce  in  the  Monthly 
Sales  List  the  Interest  rates  applicable 
under  this  program.  The  announced 
rate  for  bank  obligations  issued  or  con¬ 
firmed  by  UJS.  and  agency-branch  banks 
will  be  at  least  1  percent  lower  than  the 
announced  rate  for  unconfirmed  obliga¬ 
tions  of  foreign  banks;  however,  if  a 
UJS.  or  agency-branch  bank  which  has 
confirmed  a  foreign  bank  obligation  is 
relieved  frmn  liability  thereunder  due 
to  a  political  risk  the  rate  for  imoon- 
firmed  obligations  of  foreign  banks  shall 
be  applicable  to  100  percent  of  the  for¬ 
eign  bank  obligation.  The  Interest  rate 
applicable  to  each  transaction  under  an 
approved  credit  arrangement  will  be  the 
rate  so  announced  and  in  effect  on  the 
date  of  purchase  of  eligible  commodi¬ 
ties  from  CCC  or  Issuance  of  an  Export 
Commodity  Certificate.  Such  inter¬ 
est  shall  run  on  the  principal  value  due 
frmn  the  date  of  ea^  delivery  (or  the 
weighted  average  delivery  date)  to  the 
exporter  of  commodities  acquired  frmn 
CCC  including  tobacco  pledged  as  secu¬ 
rity  for  a  CCC  loan,  or  in  the  case  of  ex¬ 
port  from  private  stocks,  the  date  of  is¬ 
suance  by  CCC  of  the  certificate,  to  the 
date  of  payment  to  CCC,  and  shall  be 
paid  together  with  the  principal  value 
on  the  day  following  the  expiration  of 
the  credit  period  unless  prior  payment 
is  made. 

§  1488.6  Special  conditions  applicable 
to  cotton  exported  from  private 
stocks. 

(a)  Upland  cotton  exported  from  pri¬ 
vate  stocks  hereunder  diall  be  "eligible 
cotton"  as  defined  in  i  1427.1952(a)  of 
the  1964-66  Cottixi  Equalization  Pro¬ 
gram — Payment-ln^Klnd  Regulations  as 
amended  (91  1427.1950-1427.1973  of  this 
chapter),  and  the  evidence  of  exporta- 
ti<m  of  such  <x>tton  shall  meet  the  re¬ 
quirements  set  forth  in  i  1427.1967(b)  of 
such  regulaticms  for  satisfactory  evi¬ 
dence  of  exportation  of  cotton  under  the 
1964-66  CottoD  Equalization  Program. 

(b)  Extra  long  staple  cotton  exported 
from  private  stocks  hereunder  shall  meet 
the  requlr^ents  of  the  first  paragraph 
of  subsection  A.  Exportation  of  Cotton, 
of  section  n.  Export  Conditions,  of  the 
Extra  Long  Staple  Cotton  Export  Pro¬ 
gram  (Announcement  CN-EX-22) ;  and 
the  evldmce  of  exportation  of  such  cot- 
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ton  shall  meet  the  requirements  of  sub¬ 
section  D,  Satisfactory  Evidence  of  Ex¬ 
portation,  of  such  section  n  of  An¬ 
nouncement  CN-EX-22.  - 

§  1488.7  Expiration  of  period  for  pur> 
chases  from  CCC  or  exports  from  pri¬ 
vate  stocks. 

Each  credit  sqiproval  will  be  valid  only 
for  pmchsuses  from  CCC  or  exports  from 
private  stocks  during  the  following  pe¬ 
riods,  unless  otherwise  expressly  stated 
therein: 

(a)  A  maximum  period  of  90  days 
from  the  date  of  the  credit  approval  for 
purchases  from  CCC,  including  pur¬ 
chases  of  tobacco  pledged  as  security  for 
a  CCC  loan. 

(b)  A  maximmn  period  of  120  days 
from  the  date  of  the  credit  approval  for 
export  of  private  stocks  (date  of  export 
shall  be  the  on-board  date  of  the  ocean 
bill  of  lading  or  date  of  entry,  as  shown 
on  an  authenticated  landing  certificate 
or  similar  document  issued  by  an  official 
of  the  government  of  the  Importing 
countn^j,  if  exported  by  rail  or  truck) . 

Upon  rteeipt  by  CCC  of  acceptable  evi¬ 
dence  of  a  firm  contract  requiring  ex¬ 
port  deliveries  involving  longer  periods, 
CCC  will  specify  the  periods  in  the 
related  credit  approval. 

§  1488.8  Advance  payment. 

If  the  exporter  receives  payment,  in 
whole  or  in  part,  from  or  on  behalf  of 
the  foreign  importer  of  the  principal 
value  of  the  commodities  exported  under 
the  credit  arrangement  prior  to  matiulty 
of  the  credit  period,  he  shall  remit 
promptly  to  CCC  such  payment  received 
plus  interest  for  the  actual  credit  period 
utilizecL 

§  1488.9  Purchases  of  commodities  from 
CCXI  inventory  and  tobacco  under 
fXXloan. 

(a)  Eligible  commodities  that  are 
available  from  CCC  Inventory  and  to¬ 
bacco  pledged  as  security  for  a  CCC  loan 
will  be  sold  in  accordance  with  the  terms 
and  conditions  of  the  applicable  com¬ 
modity  export  sales  announcement,  is¬ 
sued  by  CCC,  including  the  requirements 
therein  for  evidence  of  export.  The 
ASCS  offices  which  are  re^nsible  for 
export  sales  of  CCC-owned  commodities 
are  listed  in  the  Monthly  Sales  List.  To¬ 
bacco  pledged  as  security  for  a  CCC 
loan  may  be  acquired  from  tobacco  as¬ 
sociations  designated  in  the  CCC  export 
sales  announcement. 

(b)  In  submitting  an  offer  to  purchase 
a  commodity  imder  a  credit  arrange¬ 
ment,  the  exporter  shall  fimolsh  the  ap¬ 
plicable  ASCS  office  or  tobacco  associa¬ 
tion  the  credit  approval  ntimber.  The 
exix>rter  shall  submit  to  the  ASCS  office 
from  which  deliveries  of  cmnmodlties 
purchased  from  CCC  will  be  received  (or 
the  Fiscal  Division,  ASCS,  UJ3.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250,  in  the  case  of  tobacco  under  CCC 
loan),] a  bank  obligation  in  such  form 
as  may  be  acceptable  to  CCC  as  pro¬ 
vided  in  S  1488.4.  The  exporter  shall  pay 
to  CCX;  at  the  applicable  ASCS  office 
promptly  up<m  demsmd  dollar  amounts 
which  represent  any  adjustment  in  the 


RULES  AND  REGULATIONS 

purchase  price  made  pm-suant  to  the 
CCC  export  sales  aimouncement  for 
failure  to  export,  damages  if  any,  and 
any  other  amounts  which  are  due  and 
payable  to  CCC  under  such  announce¬ 
ment  These  items  are  not  part  of  the 
credit  arrangement. 

§  1488.10  Issuance  of  certificates  in  ad¬ 
vance  of  exportation  of  private 
stocks. 

(a)  If  the  exporter  desires  issuance  of 
a  certificate  prior  to  export  of  private 
stocks,  he  shall  submit  a  written  appli¬ 
cation  to  the  appropriate  ASC7S  office 
listed  in  S  1488.12.  Each  application 
shall  include: 

(1)  The  credit  S4?proval  number. 

(2)  The  value  of  the  certificate  de¬ 
sired. 

(3)  The  estimated  port  value.  . 

(b)  Each  application  shall  be  accom¬ 
panied  by  an  acceptable  irrevocaUe  letter 
of  credit  issued  by  a  n.S.  or  agency- 
branch  bank  in  the  amount  of  110  per¬ 
cent  of  such  estimated  port  value. 

(c)  Upon  receipt  of  the  sq>plication 
and  letter  of  credit,  the  ASCS  office  will 
issue  to  the  exporter  a  certificate  for 
the  amount  of  the  estimated  port  value 
or  the  value  of  the  certificate  desired, 
whichever  is  less.  Within  30  days  from 
the  date  of  issuance  of  the  advance  cer¬ 
tificate  or  any  extenskxi  thereof  by  CCC 
the  exporter  shall  submit  to  the  appro¬ 
priate  A8C8  office  the  docmnents,  includ¬ 
ing  the  bank  Obligation,  specified  in 
paragraphs  (b) ,  (c) ,  and  (d)  of  i  1488.11. 
CCC  will  consent  to  cancellation  of  the 
letter  of  credit  specified  above  in  this 
section  upon  tim^  receipt  of  the  docu¬ 
ments,  including  the  bank  obligaticm, 
q)ecified  in  paragraphs  (b) ,  (c) ,  and  (d) 
of  1  1488.11,  provided  the  port  value  of 
the  private  stocks  exported  is  equal  to 
or  exceeds  the  amount  of  the  certificate. 
If  the  port  value  of  private  stocks  ex¬ 
ported  exceeds  the  amount  of  the  ad¬ 
vance  certificate,  the  ASCS  office  will  is¬ 
sue  another  certificate  for  such  excess 
but  the  dollar  value  of  such  certificate  to¬ 
gether  with  the  dollar  value  of  the  first 
certificate  shall  not  exceed  110  percent 
of  the  amount  of  the  credit  ai^rovaL 
If  the  port  value  is  less  than  the  amount 
of  the  advance  certificate,  the  exporter 
shall  at  the  time  of  submission  of  the 
documents  specified  in  paragraphs  (b), 

(c).  and  (d)  of  i  1488.11,  remit  in  dol¬ 
lars  to  CCC  the  amount  of  such  defici¬ 
ency  plus  interest  from  the  date  cff  is¬ 
suance  of  the  certificate  to  the  date  of 
payment  at  the  rate  in  effect  on  the  date 
(rf  issuance  of  the  certificate.  If  such 
remittance  is  not  received  by  the  ap¬ 
propriate  ASCS  office,  CCC  will  draw  un¬ 
der  the  letter  of  credit  covering  the  ad¬ 
vance  certificate  for  the  amount  of  the 
deficiency  plus  Interest  before  consult¬ 
ing  to  cancellation  of  the  balance  of  the 
letter  of  credit.  If  the  exporter  fails  to 
present  the  required  documents  within 
the  30  day  period  specified  above'  or  any 
extoision  thereof,  the  credit  arrange¬ 
ment  shall  thereupon  mature  and  CCC 
will  draw  under  the  letter  of  credit  for 
110  percent  of  the  amount  of  the  ad¬ 
vance  certificate  (and  this  shall  rep¬ 
resent  fuU  compensation  to  CCC) . 


§  1488.11  lamumce  of  oertificalea  after 
export  of  private  atocka. 

If  an  exporter  has  not  received  a  certif¬ 
icate  in  advance  of  the  exportation  of 
commodities  from  private  stocks,  the 
exporter  shall,  within  30  days  after  ex- 
portatimi  of  private  stocks  under  a  credit 
arrangement,  submit  the  following  docu¬ 
ments  to  the  appropriate  ASCS  office  as 
listed  in  S  1488.12: 

(a)  A  written  triplication  for  a  certifi¬ 
cate  showing  the  credit  approi^  number 
and  the  port  value  of  the  (xmunodity  ex¬ 
ported. 

(b)  A  (XHiy  of  the  sales  invoice  to  the 
foreign  Importer. 

(c)  A  copy  of  the  document  evidencing 
export  as  provided  imder  f  1488.6  in  the 
ease  of  cotton  and  under  f  1488.13  in  the 
case  of  other  ccxnmodlties. 

(d)  A  bank  obligation,  in  such  form 
as  may  be  acceptable  to  CCC  as  provided 
in  i  1488.4,  covering  the  credit  arrange¬ 
ment.  Upon  timely  receipt  of  the  appli¬ 
cation  and  required  documents,  the  ASCS 
office  will  issue  to  the  exporter  a  certif¬ 
icate  in  the  amount  of  such  port  value, 
not  to  exceed  110  percent  of  the  amount 
of  the  credit  ai^roval. 

If  an  acceptable  application  for  a  certifi¬ 
cate  and  the  required  documents  have 
not  been  received  within  30  days  or  any 
extension  approved  by  CCC  from  date  of 
exportaticm  of  private  stocks,  the  credit 
arrangement  shall  be  void. 

§  1488.12  ASCS  office*  responsible  for 
issuing  certificates. 

Export  Commodity.  Certificate  (Form 
CCC-341)  will  be  issued  by  ASCS  offices 
imder  approved  credit  arrangements  as 
follows: 

Kansas  City  Agricultural  Stabilization  and 
Conservation  Servloe  Commodity  Office, 
8830  Ward  Parkway,  Poet  Office  Boz  305, 
Kansas  City,  Mo..  04141,  Telepbone:  KMer- 
son  1-0860;  Grain,  rice,  wheat,  flour,  bulgur, 
cornmeal.  and  related  oommodltles, 
Minneapolis  AgiiexUtural  StabUlaatlon  and 
Conservation  Service  Commodity  Office, 
6400  nance  Avenue,  South,  Minneapolis, 
Minn.,  56410,  Telephone:  834-3300:  Ck>tton- 
seed  oU,  soybean  oil,  and  processed  com¬ 
modities. 

New  Orleans  Agricultural  Btablllzatlon  and 
Conservation  Service  Commodity  Office, 
Wlrth  Building,  130  Marais  Street,  New 
Orleans,  La.,  70113,  Telephone:  537-7766: 
Cotton. 

Fiscal  Division,  Agrtcultural  Stabilization 
and  Conasrvatlon  Sendee,  UB.  Department 
of  Agriculture,  Washington,  D.<5.,  30250, 
Telephone:  DU  8-4043:  Tobacco. 

§  1488.13  Evidence  of  export  of  private 
stocks  and  warranty. 

(a)  If  the  commodity  is  cotton,  the 
evidence  of  exportation  shall  be  as  pro¬ 
vided  under  8  1488.6. 

(b)  If  the  commodity  is  other  than 
cottem  and  is  exported  by  rail  or  truck, 
the  exporter  shall  furnish  a  copy  of  the 
bill  of  lading,  certified  to  by  the  ex¬ 
porter  as  being  a  true  c(H>y.  under  which 
the  commodity  is  exported  and  an  au¬ 
thenticated  landing  certificate  or  similar 
document  Issued  by  an  official  of  the  Oov- 
emment  of  the  country  to  which  the 
commodity  is  exported,  riwwing  the 
quantity,  the  place  and  date  of  entry,  the 
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gross  landed  weight  of  the  commodity, 
and  the  name  and  address  of  both  the 
exporter  who  exported  the  commodity 
from  the  United  States  and  the  importer, 
to  whom  it  is  shipped. 

(c)  If  the  commodity  is  other  than 
cotton  and  is  exported  by  ocean  carrier, 
the  exporter  shall  furnish  a  nonnegotia- 
ble  copy  of  either  (1)  an  on-board  ocean 
bill  or  lading  or  (2)  an  ocean  bill  of  lad¬ 
ing  with  an  on-board  endorsement  dated 
and  signed  or  initialed  on  behalf  of  the 
carrier.  The  bill  of  lading  must  be  cer¬ 
tified  to  by  the  exporter  as  being  a  true 
copy  and  must  show  the  quantity,  the 
date  and  place  of  loading  the  commodity, 
the  name  of  the  vessel,  the  destination 
of  the  commodity,  and  the  name  and 
address  of  both  the  exp>orter  who 
exported  the  commodity  and  the  im¬ 
porter  to  whom  it  is  shipped.  If  the 
exporter  is  imable  to  supply  docu¬ 
mentary  evidence  of  export  as  specified 
above  in  this  paragraph  (c)  he  shall 
submit  such  other  documentary  evidence 
as  may  be  acceptable  to  CCC. 

(d)  By  submitting  documents  evidenc¬ 
ing  exportation  the  exporter  represents 
and  warrants  that  the  commodity 
covered  by  such  documents  was  not  ex¬ 
ported  to,  and  has  not  and  will  not  be 
transshipped  or  caused  to  be  trans¬ 
shipped  by  the  exporter  to,  any  country 
or  area  for  which  an  export  license  is 
required  under  the  regulations  issued  by 
the  Bureau  of  International  Commerce, 
UB.  Department  of  Commerce,  unless  a 
license  for  such  exportation  or  trans¬ 
shipment  thereto  has  been  obtained  from 
such  Bureau.' 

(e)  In  the  case  of  commodities  trans¬ 
shipped  through  Canada  via  Oreat  Lakes, 
the  exporter  shall  also  furnish  a  cer¬ 
tificate  that  the  commodity  transshipped 
was  produced  In  the  United  States. 

0 

§  1488.14  Evidence  of  entry  into  coun¬ 
try  of  destination. 

In  the  case  of  a  credit  arrangement 
involving  a  credit  period  in  excess  of  12 
months  for  cotton,  grain  sorghums,  and 
tobacco,  and  in  excess  of  6  months  for 
all  other  eligible  commodities,  the  ex¬ 
porter,  within  ninety  (90)  days,  or  such 
extension  of  time  as  may  be  granted  by 
the  General  Sales  Manager  in  writing, 
following  shipment  from  the  United 
States  of  any  agricultural  commodity  ex¬ 
ported  under  the  approved  credit  ar¬ 
rangement,  shall  furnish  the  General 
Sales  Manager  with  documentary  evi¬ 
dence  satisfactory  to  the  General  Sales 
Manager  of  customs  entry  of  the  com¬ 
modity  into  the  country  of  destination 
specified  in  the  approved  credit  arrange¬ 
ment.  A  certificate  signed  or  authenti¬ 
cated  by  a  customs  official  of  the  coimtry 
of  destination  stationed  in  such  country 
shall  be  satisfactory  if  it  (a)  identifies 


‘  Itifc»inatlon  to  exporters:  The  Department 
of  Commerce  Regulations  prohibit  exporta¬ 
tion  or  reexportation  by  anyone.  Including  a 
foreign  exporter,  of  the  commodity  exported 
piusuant  to  the  terms  of  these  regulations, 
to  prohibited  countries  and  areas.  The  at¬ 
tention  of  the  exporter  is  Invited  to  the 
“Notice  to  exporters’*  which  aocompanles 
these  regulations. 


the  agricultural  commodity  (or  permits 
identification  through  supplementary 
documents  which  are  furnished  the  Gen¬ 
eral  Sales  Manager)  as  that  exported 
under  the  credit  arrangement,  (b)  states 
the  quantity  of  such  commodity  entered, 
and  (c)  states  the  date  of  entry.  If  the 
certificate  is  in  other  than  the  English 
language,  the  exporter  also  shall  provide 
the  General  Sales  Manager  with  an  Eng¬ 
lish  translation  thereof.  The  exporter 
must  also  within  10  days  or  such  exten¬ 
sion  of  time  as  may  be  granted  by  the 
General  Sales  Manager  in  writing,  fol¬ 
lowing  shipment  from  the  United  States 
of  any  agricultural  commodity  exported 
imder  the  approved  credit  arrangement, 
except  for  cotton,  furnish  the  General 
Sales  Manager  with  copies  of  all  appli¬ 
cable  bills  of  lading  properly  identified 
as  to  the  credit  approval  number.  In 
the  event  such  evidence  is  not  furnished 
wlthih  the  time  specified,  the  credit  ar¬ 
rangement  may  be  terminated  by  the 
General  Sales  Manager  and  upon  such 
termination  if  payment  for  such  com¬ 
modity  has  not  previously  been  made,  the 
principal  value  plus  interest  shall,  upon 
demand,  become  due  and  payable.  The 
remedy  herein  provided  shall  not  be  ex¬ 
clusive  of  other  rights  available  to  the 
Federal  Government  as  a  result  of  the 
entry  of  a  commodity  which  was  exported 
under  a  credit  arrangement  into  a  coim- 
try  other  than  that  specified  in  the  credit 
arrangement. 

§1488.15  Liarbility  for  payment. 

Except  as  provided  in  if  1488.8  and 
1488.20,  if  exportation  is  made  within  the 
coverage  of  the  bank  obligation  sub¬ 
mitted  in  accordance  with  91  1488.9, 
1488.10,  and  1488.11,  CCC  will  look  solely 
to  suph  bank  obligation  for  pasnnent  at 
maturity  of  the  principal  value,  plus  in¬ 
terest,  due  under  the  credit  arrangement, 
but  the  exporter  shall  remain  liable  for 
any  amounts  not  covered  by  the  bank  ob¬ 
ligation  which  are  owing  to  CCC  and 
for  any  remittance  required  by  9  1488.8 
or  9  1488.20.  CCC  shall  pay  to  the  ex¬ 
porter  the  amoimt,  if  any  by  which  the 
amounts  accepted  by  CCC  are  in  excess 
of  the  amounts  due  CCC. 

§  1488.16  Auignment. 

The  exporter  shall  not  assign  any 
claim  or  lights  to  any  amoimts  payable 
under  the  credit  arrangement,  in  whole 
or  in  part  without  written  approval  of 
CCC.  In  the  case  of  failure  of  a  foreign 
bank  to  meet  its  obligation,  the  exporter 
shall  assign  to  CCC,  upon  request,  any 
claim  he  may  have  against  the  foreign 
importer  or  any  other  party  to  the  trans¬ 
action. 

§  1488.17  Covenant  againat  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solidt  or  secure  the  credit 
arrangement  upon  an  agreement  or 
understanding  for  a  commission,  per¬ 
centage,  brokerage,  or  contingent  fee. 
except  bona  fide  employees  or  bona  fide 
established  commercial  or  selling  agen¬ 
cies  maintained  by  the  exporter  for  the 
purpose  of  securing  business.  For 
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breach  or  violation  of  this  warranty, 
CCX;  shall  have  the  right,  without  limi¬ 
tation  on  any  other  rights  it  may  have, 
to  annul  the  credit  arrangement  with¬ 
out  liability  to  CCC.  Should  the  credit 
arrangement  be  annulled.  CCC  will 
promptly  consent  to  the  reduction  or 
cancellation  of  related  letters  of  credit 
except  for  amounts  outstanding  imder 
a  credit  arrangement. 

§  1488.18  Shipment  of  commodities  on 
vessels  calling  at  Cuban  ports. 

Any  commodity  exported  under  a  CCC 
credit  arrangement  shall  not  be  shipped 
from  the  United  States  on  a  vessel  which 
has  called  at  a  Cuban  port  on  or  after 
January  1. 1963. 

§1488.19  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Con¬ 
gress.  or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  the 
credit  arrangement  or  to  any  benefit 
that  may  arise  therefrom,  but  this  pro¬ 
vision  shall  not  be  construed  to  extend  to 
the  credit  arrangement  if  made  with  a 
corporation  for  its  general  benefit. 

§  1488.20  Nonnse  of  Government  financ¬ 
ing. 

(a)  The  exporter  warrants  that 
neither  he  nor  any  other  person  or  firm 
which  exports  or  sells  for  export  the  agrl- 
cultiual  commodities  eligible  for  export 
financing  under  this  program  will  ac¬ 
cept  in  pasrment  for  such  agricultural 
commodities  fimds  made  available  by 
the  UB.  Government,  or  any  agency 
thereof,  expressly  for  the  purchase  of 
agricultural  cixmnoditles  produced  in  the 
United  States,  or  funds  made  available 
as  the  result  of  the  financing  by  the  UB. 
Government,  or  any  agency  thereof. 

(b)  If  the  warranty  set  forth  in  this 
section  is  not  complied  with,  the  prin¬ 
cipal  value  and  accrued  interest  under 
the  credit  arrangement  shall,  upon  de¬ 
mand,  become  due  and  payable  by  the 
exporter. 

§  1488.21  Exporter's  records  and  ac¬ 
counts. 

The  UB.  Department  of  Agriculture 
shall  have  access  to  and  the  right  to  ex¬ 
amine  any  directly  pertinent  books,  doc¬ 
uments,  papers,  and  records  of  the  ex¬ 
porter  involving  transactions  related  to 
contracts  between  the  exporter  and  the 
importer  until  the  expiration  of  3  years 
after  maturity  of  the  related  credit 
arrangMnent. 

§  1488.22  Communications. 

Unless  otherwise  provided,  any  writ¬ 
ten  requests,  notifications,  or  commu- 
nicatitms  with  respect  to  the  credit  ar¬ 
rangement  by  the  applicant  shall  be 
addressed  to  the  General  Sales  Man¬ 
ager’s  Office,  Foreign  Agricultural  Serv¬ 
ice,  UB.  Department  of  Agriculture. 
Washington,  D.C.,  20250. 

The  recordkeeping  and  reporting  require¬ 
ments  of  the  regulations  of  this  subpart  have 
been  approved  by,  and  subaequent  record¬ 
keeping  and  reporting  requirements  will  be 
subject  to,  the  approval  o<  the  Bureau  of 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1943. 
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Efecttot  date.  Date  of  signature. 

Signed  at  Washington,  D.C..  on  Feb¬ 
ruary  15,  1966.  I 

^ATKOHD  A.  lOAmS, 
Vice  President.  Commodity 
Credit  CorporcMon,  and  Ad¬ 
ministrator,  Foreign  Agricul¬ 
tural  Service. 

Noncx  TO  Expokrbs 

The  Department  of  Commerce,  Bureau  of 
International  Commerce,  pxirsuant  to  reg¬ 
ulations  under  the  Export  Ocmtrol  Act  of 
1949,  prc^blts  the  exportation  or  reexporta¬ 
tion  by  anyone  at  any  commodities  under 
this  program  to  Cuba,  the  Soviet  Bloc,  or 
Oomm\inlxt-o(mtrolled  areas  of  the  Far  East 
including  Communist  China,  Morth  Korea, 
and  the  Ccunmunlst-controUed  area  of  Viet¬ 
nam,  except  under  validated  license  lasued 
by  the  UB.  Department  of  Commerce,  Bu¬ 
reau  of  International  Commerce. 

For  all  exportations,  one  of  the  destina¬ 
tion  control,  statements  specified  in  Com¬ 
merce  Depanment  Regulations  (Oompre- 
henslve  nqKrt  Schedule  15  CFR  S79.10(e)) 
is  required  te  be  placed  cm  all  of  the 

shipper’s  expju^  declaration,  all  copies  of  the 
bill  of  ladlngl  and  all  (»ples  of  the  commer¬ 
cial  invoices.  For  additional  information  as 
to  which  destlnatlcm  control  statement  to 
use,  the  exporter  should  communicate  with 
the  Bureau  of  International  Commerce  or 
cme  of  the  Held  offices  of  the  Department  of 
Commerce. 

Exporters  should  cxmsult  the  iq>pllcable 
Commerce  Department  regulations  for  more 
detailed  information  if  desired  and  for  any 
changes  that  may  be  made  therein. 

|FJl.  Doc.  66-1876;  Filed,  Fhb.  81,  1966; 

8:50  am.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUICHAPTER  D — EXPOtTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  AND  ANIMAL  PROOUaS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS¬ 
EASE  (AVIAN  PNEUMONENCEPHA- 
LITIS),  AND  AFRICAN  SWINE  FEVER: 
PROHIBITED  AND  RESTRICTED  IM¬ 
PORTATIONS 

Designation  of  Countries 

On  January  15,  1966,  there  was  pub¬ 
lished  In  the  Federal  Register  (31  FJl. 
538-539)  a  notice  with  respect  to  pro- 
F>osed  amendments  to  i  94.1  of  Part  94, 
Chapter  I,  Title  9,  Code  of  Federal  Reg¬ 
ulations.  A  careful  study  of  all  techni¬ 
cal  aspects  of  the  matter  indicates  that 
meat  handled  in  accordance  with  the 
proposed  specified  conditions  and  im¬ 
ported  into  the  United  States  will  not 
constitute  an  undue  risk  of  introduc¬ 
tion  of  disease  into  this  country.  Under 
these  circumstances,  after  due  consid¬ 
eration  of  all  relevant  material  sub¬ 
mitted  in  connection  with  such  notice 
and  pursuant  to  the  provisions  of  section 


306  of  the  Act  of  June  17.  1930,  as 
amended  (19  U.S.C.  1306).  said  194.1. 
rating  to  the  designation  of  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists  and  prohibitions  upon  the 
Importation  fnmi  such  counixles  of 
ruminants  and  swine  and  the  meat 
thereof,  is  hereby  amended  In  the  f(d- 
lowing  respects: 

In  i  94.1,  paragraph  (b)  is  amended, 
and  a  new  paragraph  (c)  is  added,  as 
follows: 

§  94.1  Deaignation  of  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists;  importations  prohibited. 

•  *  •  •  • 

(b)  The  bringing  within  the  terri¬ 
torial  limits  of  the  United  States  of 
cattle,  sheep,  or  other  ruminants,  cm: 
swine,  or  of  fresh,  chilled,  or  frozen  meat 
of  such  animals  (including  such  animals 
or  meat  on  board  a  vessel  or  other  means 
of  ctmveyance  for  use  as  sea  stores  or* 
otherwise),  which  originate  in  or  are 
shipped  from  a  country  designated  in 
paragraph  (a)  of  this  secticm  as  a  coun¬ 
try  infected  with  rinderpest  or  foot-and- 
mouth  disease  or  which  enter  a  port  in  or 
otherwise  transit  such  a  countiy,  is  pro¬ 
hibited.  except  as  provided  in  Part  92  of 
this  chapter  for  wild  ruminants  and 
wild  swine,  and  except  as  provided  in 
paragraph  (c)  of  this  section  t(x  m^t. 

(c)  Meat  of  ruminants  or  swine  orig¬ 
inating  in  and  shipped  from  a  country 
other  than  those  designated  in  para¬ 
graph  (a)  of  this  section  as  infected  with 
rinderpest  or  foot-and-mouth  disease 
and  which  enters  ports  of  Infected  coun¬ 
tries  en  route  to  the  United  States,  may 
be  Imported  into  the  United  States  if: 

(1)  The  meat  is  accompanied  by  the 
foreign  meat  inspection  certificate  or 
certificates  required  under  i  327.6  of 
Chapter  m  of  this  UUe; 

(2)  The  hold  or  compartment  of  the 
transporting  carrier  into  which  the  meat 
was  loaded  was  sealed  in  the  coimtry  of 
origin  by  an  official  of  such  country  with 
seals  approved  by  the  Animal  Health 
Division  of  the  UJ3.  Department  of  Agri¬ 
culture,  so  as  to  prevent  contamination, 
and  the  loading  of  any  cargo  into  and 
the  removal  of  any  cargo  from  such 
sealed  hold  or  compartment,  en  route  to 
the  United  States; 

(3)  The  seals  used  to  seal  such  hold  or 
compartment  of  such  carrier  are  serially 
niunbered  and  recorded  on  the  certificate 
or  certificates,  referred  to  in  subpara¬ 
graph  (1)  of  this  paragraph  accompany¬ 
ing  the  shipment; 

(4)  Upon  arrival  of  the  carrier  in  the 
United  States  port  of  entry  the  seals  are 
found  by  a  representative  of  the  Animal 
Health  Division  of  this  Department  to  be 
intact  and  such  representative  finds  that 
there  is  no  evidence  indicating  that  the 
seals  were  tampered  with;  and 

(5)  Such  meat  is  found  by  a  repre¬ 
sentative  of  this  Department  to  be  as 
represented  in  the  certificate  or  certif¬ 
icates  referred  to  in  (1)  above. 

(Sec.  306,  46  Stat.  688,  as  amended;  18 
UB.C.  1306) 


The  foregoing  amendments  clarify 
certain  provisions  of  the  regulations  in 
9  CFR  94.1  and  relieve  certain  restric¬ 
tions  under  specified  conditions  imposed 
under  such  regulations.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  UJ3U.  1003),  it  is 
found  up(m  go(xl  cause  that  the  amoid- 
ments  should  be  made  effective  promptly. 

Effective  date.  The  amendments  shall 
becmne  effective  upon  publication  in  the 
l^ERAL  Register. 

Dcme  at  Washington,  D.C..  this  18th 
day  of  February  1966. 

R.  J.  Andrrson. 

Deputy  Administrator, 
Agricultural  Research  Service. 

[Fit.  Doc.  66-1881;  FUed.  Fttb.  81.  1866; 

8:51  ajn.) 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUeCHAFTSI  C — RIOULATIONS  UNDR  SKCIFIC 
ACTS  Of  CONORfSS 

PAILT  303— rules  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER  PROD¬ 
UCTS  IDENTIFICATION  ACT 

Generic  Names  and  Definitions  of 
Manufoctured  Fibers;  Corrections 

On  February  8, 1966,  the  Federal  Trade 
Commission  issued  miscellaneous 
amendments  to  {  303.7  (Rule  7)  of  the 
rules  and  regulations  under  the  Textile 
Fiber  Products  Identification  Act  (72 
Stat.  1717;  15  UJ3.C.  70).  Such  amend¬ 
ments  were  published  in  the  Fxdxral 
Register  on  February  11,  1966. 

The  chemical  symbol  appearing  in 
amended  paragraph  (b)  of  S  303.7  (Rule 
7)  following  the  words  “acryl<mitrile 
imlts"  as  appearing  on  Page  2652  of  the 
Friday,  February  11,  1966,  issue  of  the 
Federal  Register  Is  hereby  corrected  as 
follows: 

(— CH,— CH— ) 

I 

CN 

The  chemical  symbol  appearing  in  sub- 
paragrsph  (2)  of  amended  paragraph  (J) 
of  I  303.7  (Rule  7)  following  the  words 
"acrylonitrile  units"  as  appearing  on 
Page  2652  of  the  Friday,  February  11, 
1966,  issue  of  the  Federal  Register  is 
hereby  corrected  as  follows: 

(— CH,— CH— ) 

I 

CN 

(Sec.  7(c)  of  the  Textile  Fiber  Products 
IdenUflcatloii  Act;  78  Stat.  1717;  16  UJ3.0. 
TOe) 

By  direction  of  the  Commission. 
Issued:  FelxTiaiT  17, 1966. 

(seal!  Joseph  W.  Shea, 

Secretary. 

[FJL.  Doo.  66-1818;  FUed.  Feb.  21.  1866; 
8:45  ajSL.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminh- 
tration,  Dopartmont  of  Hoollh,  Edu¬ 
cation,  and  Wolfaro 

part  1— regulations  for  the  en¬ 
forcement  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

PART  8— COLOR  ADDITIVES 

PART  10— DEFINITIONS  AND 
STANDARDS  FOR  FOOD 

PART  146-^TlUOTIC  DRUGS; 
PROCEDURAL  REGULATIONS 

PART  164— CERTIFICATION  OF 
BATCHES  OF  DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

PART  191— HAZARDOUS  SUB- 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Rules  of  Practice  and  Procedure 

Pursuant  to  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  sec¬ 
tion  3(a)(2)  the  Federal  Hazardous 
Substances  Labeling  Act  (sec.  701,  52 
Stat.  1055  as  amended;  21  X7H.C.  371;  sec. 
3(a)(2),  74  SUt.  374;  15  UJS.C.  1262), 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Educatlmi,  and  Wd- 
fare  (21  CFR  2.iK)) :  It  is  ordered.  That 
Title  21  be  amended  In  the  following 
respects: 

§§  1.701-1.715  [Reyoked] 

1.  By  revoking  ||  1.701  to  1.715,  In¬ 
clusive. 

2.  By  adding  to  Part  2  the  following 
new  Subpart  F: 

Sebpoft  f  SebMc  Heortwgt 

Sec. 

5.48  Purpose  of  holding  public  bearing. 

2.48  (Reeeryed] 

250  IReeerred] 

RruB  or  PsAcnoa  am  PaocEorma  roe  Piumo 
PaoposALS.  Pnnnora.  OBjecnotfS,  am 
Hounm  PuBUO  HKaanrae  XTma  SaorxoN 
•  701  or  THs  Fkdbeai.  Food,  Dboo,  am 
Ooeitnic  Act 

OBifBui,  xmoaManoM 

Sec. 

251  Scope  of  rolee. 

252  Definlttone. 

2.68  PlUna;  addreea;  houra;  papera  to  be 
filed.  ^ 

2.64  Xnapeotlon  of  records. 

2.66  Information;  q;>eolal  Instructions. 

2.65  Use  of  gender  and  number. 

5.67  Waiver,  suspension,  amendment  of 

rules. 

APPEAsaxKw,  paaersoB.  am  bosobh  or  moor 

2.68  Appearance. 

2.68  Authority  for  repreeeotaUon. 

3.00  Written  appearanoe. 

2.01  Practice  defined. 

2  .02  Conduct  at  hearings. 

2.03  Burden  of  proof. 

2.04  Form  of  written  appearanoe. 


nuira  mmoNB,  poHJcanow  or  rworosaLS 
am  mnsoKS.  tnano  oajaonofcs  am  sa- 
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2.SS  Procedure  for  filing  peiitloas. 

2.66  Proposals  and  petitions. 

2.67  Objectioos  to  the  Oommlaaloner's 

order  and  requests  for  hearings. 

voauo  ■saaorcs  am  wonoB 

2.66  Hearings  under  secttO4*T01(e)  of  the 
act. 

2.68  Notice  of  hearing. 

2.70  Time  and  place  of  bearing. 

dbsiomatiok,  powaae.  saaFoeranajm  am 
Dunaa  or  psaanxiro  orrsesa 

2.71  Presiding  officer. 

2.72  Oonunenoement  of  functions. 

2.73  Authority  of  presiding  officer. 

rsaHsaaiwo  am  oraaa  oomvbbbhobb 

2.74  Prehearing  confM^oe. 

2.76  Kacluslon  of  witeesees  and  docu¬ 

mentary  evldenoe. 

2.T8  Preheating  order. 

2.77  Other  conferences. 

KEASim  VBOOBDOaSS 

2.76  Statements  of  position. 

2.78  evidentiary  purpose  of  bearing. 

2.60  Submission  of  documentary  erldenoe 
and  identification  of  witnesses  sub- 
sequmt  to  prehearing  conference. 
2  J1  Submission  and  receipt  of  evlderme. 

2.82  Inspection  of  doouriMnts. 

2.83  Objections. 

254  Alfidaylts. 

258  Samples. 

256  Kaoeptlone  to  rulings. 

257  Ofllclal  notice. 

258  Offer  of  proof. 

2.89  Appeal  from  nrllng  of  prweldlBg  officer. 
'  THB  aaooBo 

250  Offislal  transoript;  hadeilng  of  reeotd. 

251  Bxhlblts. 

252  Record  of  the  hearing. 

253  Oorreotlon  of  record. 

254  Record  for  deolsloa. 

BBiarB,  SBooBBM  SOB  mnatoB.  bbobwowb,  bb- 
cBmom,  oaai.  ABOuacaifT;  mrac.  omam 

255  Briefs. 

256  Decisions. 

257  Tentative  order. 

258  Final  order. 

jTTDrotAL  saris  w 

2.101  Copies  of  petitions  for  judicial  re¬ 

view. 

jusxciar.  STamaaos  or  rsacncB 

2.102  Conduct. 

2.103  [Reserved] 

2.104  Ba  parte  communications. 

AoTBoatir:  The  provtslons  of  this  Sub¬ 
part  F  issued  under  sec.  701,  62  Stat.  1066  as 
amended;  21  UR.C.  371;  sec.  3(a)  (2),  74  Stat. 
374;  16  UR.C.  1262. 

8  2.48  Pnrpoee  of  holding  public  hear¬ 
ings. 

Procedure  for  the  Issuance,  ammid- 
ment,  or  repeal  ot  regulations  under 
sections  201(v)(2)(C)  and  (3)  (proce¬ 
dure  for  listing  habit-fmming  drugs  and 
drugs  having  a  potential  for  abuse),  401 
(definitions  and  standards  for  food) ,  403 
(j)  (foods  for  qiecial  dietary  uses),  404 

(a)  (emergency  permit  cmitrol  for  the 
interstate  shipment  of  certain  classes  of 
food) ,  400  (tolerances  for  poisonous  in¬ 
gredients  in  food),  501(b)  (tests  and 
methods  of  assay  tor  drugs  described  in 


oCBdal compendia),  502(d)  (hablt-form- 
Ing  drugs),  502(h)  (drugs  liable  to 
deterioration),  502(n)  (drug  advertise- 
moits),  506(c)  (insulin),  and  706  (color 
additives  listing  and  certification)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
and  sectlcm  3(a)(2)  of  the  Federal 
Hazardous  Substances  Labdlng  Act  is 
described  in  sectimi  701(e)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Public  hearings  contemplated  by  this 
Sul^iart  F  arise  only  through  the  rule- 
making  provisions  cited  and  wUl  be 
granted  only  where  adverse  effect  and/or 
reasonable  grounds  can  be  shown. 
Hearings  vdll  be  limited  to  the  issues 
raised  by  the  objections  filed  within  the 
statutory  time  limits,  or  extended  as 
Q>eclfied  In  the  order  oi  the  Commis- 
si(mer. 

8  2.49  [RcBBTved] 

8  2.50  [Reaerved] 

Bulzs  or  Pbacticx  and  Paoexotru  roa 

FIUNQ  PaOPOSALS,  PXTmOMS,  Objbo- 

tions.  and  Holding  Public  Hzaxinos 

UNDxa  Section  701  or  the  Fedeeal 

Food,  Dauo,  and  Cosmetic  Act 

OENEEAL  INFOEMATION 

8  2.51  Seopwof  rnlea. 

The  sections  in  this  Subpart  F  govern 
the  practices  and  procedures  In  proceed¬ 
ings  and  hearings  conducted  punuant  to 
section  701  of  the  Federal  Food.  Drug, 
and  Coonetlc  Act  (52  Stat.  1040.  et  seq.. 
as  amended;  21  UAC.  301-392). 

8  2.52  Defiaitioas. 

As  used  in  this  Subpart  F  the  following 
terms  shall  have  the  meanings  spedfled: 

(a)  The  term  “aot”  means  the  Fed«nl 
Food,  Drug,  and  Cosmetlo  Act. 

(b)  The  term  ‘‘Department'*  means 
the  UJ3.  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(c)  The  term  “Secretary*’  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(d)  The  term  “CommlsBlooer**  means 
the  Ckmunlssloner  of  Food  and  Drugs, 
Food  and  Drug  Administration. 

(e)  The  term  “person**  includes  an  in¬ 
dividual.  partnership,  omporatlon,  and 
association. 

(f)  The  term  “presiding  officer**  means 
the  Commissioner  or  a  hearing  examiner 
appointed  as  provided  in  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  235; 
5  UJSX;.  1001  et  seq.). 

(g)  The  term  “Hearing  Clerk”  means 
the  hearing  clerk  ot  the  Department. 

(h)  The  term  “Fedeeal  Reoistee’* 
means  the  publication  provided  for  by 
the  Federal  Reglst^  Act  of  July  26, 1935, 
and  acts  supplementary  thereto  and 
amendatory  thereof  (44  UB.C.  301-314). 

(i)  The  term  “proceeding”  means  any 
action  taken  pursuant  to  section  701(e) 
(1)  of  the  act  for  the  issuance,  amend¬ 
ment.  or  repeal  of  any  regulation  Issued 
pursuant  to  sections  201  (v)  (2)(C)  and 
(3).  401,  403<J).  404(a).  406,  501(b),  502 
(d).  (h).  and  (n).  506(e),  706(b).  (c). 
and  (d) ,  and  section  3(a)  (2)  of  the  Fed¬ 
eral  Hasardous  Substances  Lidieling  Act. 

(J)  TTm  term  ‘Tiearlng'*  means  any 
hearing  held  pursuant  to  section  701(e) 
(3)  of  the  act. 
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(k)  Any  term  not  defined  in  this  sec¬ 
tion  shall  have  the  definition  set  forth 
in  section  201  of  the  act,  and  Part  1  of 
this  chapter. 

§  2.53  Filing;  address;  hours;  papers  to 
be  filed. 

Docxunents  required  or  permitted  to  be 
filed  in,  and  correspondence  relating  to, 
proceedings  governed  by  the  regulations 
in  this  Subpart  F  shall  be  filed  with  the 
Hearing  Clerk,  Room  5440,  Department 
of  Health,  Educaticm,  and  Welfare, 
Washington,  D.C.,  20201.  This  Office  is 
open  Monday  through  Friday  from  9 
am.  to  5:30  p.m.,  eastern  standard  or 
daylight  saving  time,  whichever  is  effec¬ 
tive  in  the  District  of  Columbia  at  the 
time,  except  on  national  legal  holidays. 

§  2.54  Inspection  of  records. 

Subject  to  the  provisions  of  law  re¬ 
stricting  public  disclosure  of  information, 
all  documents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied 
in  the  office  of  the  Hearing  Clerk. 

§  2.55  Information ;  special  instructions. 

Infonnation  regarding  procedure  un¬ 
der  these  rules  and  instructions  supple¬ 
menting  these  rules  in  special  instances 
will  be  furnished  on  application  to  the 
Hearing  Clerk. 

§  2.56  Use  of  gender  and  number. 

Words  importing  the  singular  ntunber 
may  extend  and  be  applied  to  the  plural. 
Words  importing  the  masculine  gender 
may  be  applied  to  the  feminine  gender. 

§  2.57  Waiver,  suspension,  amendment 
of  rules. 

The  Commissioner  or  the  presiding 
officer  (with  respect  to  matters  pending 
before  him)  may  modify  or  waive  any 
rule  in  this  Subpart  F,  by  announcement 
at  the  hearing  or  by  notice  in  advance 
of  the  hearing,  if  he  determines  that  no 
party  will  be  tinduly  prejudiced  and  the 
ends  of  justice  will  thereby  be  served. 

Appkaranck,  Pkacticb,  and  Bttkden  or 
•  Proof 

§  2.58  Appearance. 

Any  interested  person  may  appear  in 
person  or  by  or  with  counsel  or  other 
duly  qualified  representative  in  any  pro¬ 
ceeding  or  hearing  and  may  be  heard 
with  respect  to  matters  relevant  to  the 
Issues  under  consideration. 

§  2.59  Authority  for  representation. 

Any  individual  acting  in  a  representa¬ 
tive  capacity  in  any  proceeding  may  be 
required  by  the  Commissioner  or  the 
presiding  officer  to  show  his  authmity  to 
act  in  such  capacity. 

§  2.60  Written  appearance. 

Any  interested  person  desiring  to  ap¬ 
pear  at  any  hearing  or  prehearing  con¬ 
ference  shall,  within  the  time  qiecified 
in  the  notice  of  hesuing,  file  with  the 
presiding  officer  a  written  notice  of  im- 
pearance  as  specified  in  fi  2.64  setting 
forth  his  name,  address,  and  Interest. 
If  any  interested  person  desires  to  be 
heard  through  a  representative,  such 


person  or  such  representative  shall  file 
with  the  presiding  officer  a  written  ap¬ 
pearance  setting  forth  the  name,  ad¬ 
dress,  and  emplosrment  of  such  person. 
The  written  notice  of  appearance  shall 
conform  to  the  form  set  forth  in  f  2.64. 
Any  person  or  representative  shall  state 
with  particularity  in  the  notice  of  iq}- 
pearance  his  interest  in  the  proceeding 
and  shall  set  forth  the  objection  or  issue 
concerning  which  such  person  desires  to  ^ 
be  heard. 

§  2.61  Practice  ^Icfined. 

Practice  before  the  Commissioner  shall 
comprehend  all  matters  coimected  with 
any  proceeding  or  hearing  conducted 
pursuant  to  section  701  of  the  act  (21 
UB.C.  371). 

§  2.62  Conduf;!  of  hearings. 

Disrespectful,  disorderly,  or  contuma¬ 
cious  language  or  contemptuous  conduct, 
refusal  to  comply  with  directions,  con¬ 
tinued  use  of  dilatory  tactics,  or  refusal 
to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct,  at  any  hear¬ 
ing  before  the  Commissioner  or  a  presid¬ 
ing  officer,  shall  constitute  grounds  for 
immediate  exclusion  from  the  hearing. 

§  2.63  Burden  of  proof. 

(a)  At  any  hearing  held  as  provided 
in  section  701  of  the  act,  the  originator 
of  the  proposal  or  petition  for  the  issu¬ 
ance,  amendment,  or  repeal  of  any  regu¬ 
lation  contemplated  under  section  701- 
(e)(1)  of  the  act,  shall  be,  within  the 
meaning  of  section  7  (c)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1006(c) ) , 
the  proponent  of  the  rule  or  order,  and 
accordingly  shall  have  the  burden  of 
proof. 

(b)  Any  adversely  affected  person 
filing  an  objection  pursuant  to  section 
701(e)(2)  of  the  a^,  which  objection 
proposes  the  substitution  of  a  new  pro¬ 
vision  for  that  provisiem  objected  to, 
shall  have  the  burden  of  proof  in  rela¬ 
tion  to  the  new  provision  so  proposed.  - 

§  2.64  Form  of  written  appearance. 

Dkpaxticxmt  or  Health,  Kdocatxon,  and 
WELTAaE 

Food  and  Drtto  AmfiNwnuTiON 

In  the  matter  ot: 

(Identify  the  matter  In  which  the  appear¬ 
ance  Is  being  filed,  as  set  forth  In  the  notice 
of  hearing.) 

Docket  No.  FDC- _ written  appearance. 

Pursuant  to  the  provisions  of  i  2.60  of  the 
regulations  governing  the  procedure  In  the 
referenced  matter,  please  enter  the  aj^ar- 
ance  of  the  undersigned. 


{Name.  Pleaae  tppe  or 
print) 


{Street  oddreae) 


{City  and  State) 

appearing  In  behalf  of. 


(Name) 


{Street  addreta) 


{City  and  State) 


(A)  (Give  a  specific  statement  the  In¬ 
terest  of  the  undersigned  In  the  proceeding. ) 

(B)  (Set  forth  the  specific  objection  or 
issue  concerning  which  the  undersigned  de¬ 
sires  to  be  heard.) 

All  notices  to  be  sent  pursuant  to  this 
appearance  should  be  addressed  to: 


(Name) 

{Street  addreaa) 


{City  and  State) 


{Signature  of  principal) 


{Signature  of  authorized 
counael  or 
repreaentative) 

FILING  PETITIONS,  PUBLICATION  OF  PROPOS¬ 
ALS  AND  PETITIONS,  FILING  OBJECTIONS 
AND  REQUESTS  FOR  HEARINGS 

§  2.65  Procedure  for  filing  petitions. 

(a)  Petitions  for  the  issuance,  amend¬ 
ment,  or  repeal  of  any  regulation  subject 
to  the  provisions  of  section  701(e)  of  the 
act  (exc^t  petitions  filed  imder  sections 
506(c)  and  706  of  the  act,  which  shall  - 
conform  to  the  requirements  and  proce¬ 
dures  of  sections  506  and  706  of  ^e  act 
and  the  sections  promulgated  thereunder 
(21  CFR  Parts  164  and  8,  respectively) ) , 
shall  be  submitted  in  quintupllcate  to  the 
CommissicHier.  If  any  part  of  the  mate¬ 
rial  submitted  is  in  a  foreign  language  it 
shall  be  accompanied  by  an  accurate  and 
complete  Ekiglish  translation.  TTie  peti¬ 
tion  shall  state  the  petitioner's  mailing 
address  to  which  a  copy  of  the  notice  con¬ 
templated  by  section  701(e)(2)  of  the 
act  may  be  sent 

(b)  Petitions  shall  include  the  follow¬ 
ing  data  and  be  submitted  in  the  fol¬ 
lowing  form: 


{Date) 

COHMBUONRR  OF  FOOD  AND  DRUOS, 
Department  of  Health,  Education,  and 
Welfare, 

Waahington,  D.C.,  20204. 

Dear  Sn:  The  xmderslgned _ _  submits 

this  petition  piuvuant  to  secUon  701(e)(1) 

(B)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  with  respect  to  the  Issuance 
(amendment  or  repeal)  of  a  regulation  under 

_  (the  blank  to  be  filled  In  with  the 

appropriate  section  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act:  sections  201(v)(2) 

(C)  or  (3).  401,  403(]).  404(a),  406,  501(b), 
602  (d),  (h).  or  (n);  or  with  section  3(a) 
(2)  of  the  Federal  Hasiudous  Substances 
Labeling  Act). 

Attached  hereto.  In  quintupllcate  and  con¬ 
stituting  a  port  of  this  petition,  ore  the 
following: 

(A)  The  proposed  regulation  In  the  form 
propoeed  by  the  petitioner. 

(B)  A  statement  of  the  grcMinds  upon 
which  the  petitioner  relies  for  the  Issuance 
(amendment  or  repeal)  of  the  regulation. 
(Such  grounds  shall  include  a  reasonably 
precise  statement  of  the  facts  relied  upon 
by  the  petitioner.  If  it  iq>pears  that  rea¬ 
sonable  grounds  for  the  action  propoeed  are 
not  stated  in  the  petition,  the  petition  will 
be  denied.) 

(C)  If  the  petltlcm  seeks  the  amendment 
or  repeal  of  on  existing  regulation,  a  refer¬ 
ence  to  the  section  of  Title  21,  Chapter  I, 
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of  the  Code  of  Federal  Regulatlona  where 
It  appears. 

Very  truly  yours. 


(Petitioner) 
Per . 


(Indicate  authority) 
Mall  address _ _ 

This  petition  must  be  signed  by  the  petl> 
tloner  or  by  his  attorney  or  authorized  rep¬ 
resentative,  or  (If  a  corporation)  by  an  au¬ 
thorized  official. 

All  petitions  shall  be  submitted  In  quln- 
tupUcate.  A  single  copy  will  not  be  accepted 
(or  filing. 

(c)  The  Commissioner  shall  notify  the 
petitioner  promptly  after  its  receipt  of 
acceptance  or  nonacceptance  of  a  peti¬ 
tion,  and  if  not  accepted  the  reason 
therefor.  A  petition  shall  not  be  accepted 
for  filing  if  any  of  the  data  prescribed  in 
paragraph  (b)  oi  this  section  are  lacking 
or  are  not  set  forth  so  as  to  be  readily 
understood.  If  petitioner  desires,  he 
may  supplement  a  deficient  petition 
after  notification  of  deficiency.  The  pro¬ 
posal  contained  in  any  petition  filed  with 
the  Commissioner  for  the  issuance, 
amendment,  or  repeal  of  any  regulation 
subject  to  the  provisions  of  section 
701(e)  of  the  act.  and  any  proposal  in¬ 
itiated  by  the  Commissioner  under  sec¬ 
tion  701(e)(1)(A)  shall  be  published  in 
the  FBDtBAL  Register  as  provided  in 
f  2.66. 

8  2.66  Propozals  and  petitions. 

(a)  TTie  Cmnmissloner.  under  the  au¬ 
thority  delegated  to  him  by  the  Secre¬ 
tary  (21  CFR  2  JO) .  on  his  own  initiative 
or  upon  petitifxi  filed  with  him  by  any 
Interested  person  stating  reasonable 
grounds  therefor,  shall  publish  in  the 
Federal  Register  any  proposal  or  peti¬ 
tion  to  issue,  amend,  or  repeal  any  regu¬ 
lation  contemplated  under  the  foUow- 
ing  sections  of  the  act:  Sections  201  (v) 

(2)(C)  and  (3).  401.  403(J),  404(a).  406. 
501(b),  502  (d).  (h).  and  (n),  506(c). 
706  (b)  and  (c) ;  and  section  3(a)(2)  of 
the  Federal  Hazardous  Substances  Label¬ 
ing  Act. 

(b)  Such  published  notice  will  provide 
for  a  time  period  of  not  less  than  30  days 
within  which  all  interested  persons  may 
present  their  views  and  comments 
thereon  in  writing. 

(c)  As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing  views 
and  comments  the  CTommlssioner  shall 
publish  in  the  Federal  Register  his  order 
acting  up(m  such  proposal  or  petition. 
Except  as  provided  in  8  2.67,  this  order 
shall  become  effective  at  such  time  as 
may  be  specified  therein,  but  not  prior 
to  the  d^  following  the  last  day  on 
which  objections  may  be  filed  under  this 
section. 

8  2.67  Objections  to  the  Commissioner's 
order  and  requests  for  hearings. 

(a)  On  or  before  the  30th  day  after 
the  date  of  the  publication  of  the.Com- 
thlssloner’s  order  in  the  Federal  Rbgis- 
niR  as  specified  in  8  2.66(c),  any  person 
who  will  be  adversely  affected  by  such 
order,  U  jdaoed  in  effect,  may  submit 


objections  thereto  to  the  Ccnnmlssioner 
and  request  a  public  hearing  on  the 
stated  objections. 

(b)  These  objections  ^lall  be  accepted 
for  filing  only  when  they  comply  with  all 
the  following  provisions: 

(1)  Objections  shall  be  received  by  the 
Hearing  Clerk  if  postmarked  on  or  before 
the  3()th  day  after  the  date  of  publica¬ 
tion  of  the  C^ommissioner’s  order  in  the 
Federal  Register. 

(2)  Each  objection  to  a  provision  of 
the  Commissioner's  order  shall  be  sep¬ 
arately  numbered. 

(3)  Objections  must  establish  that  the 
objector  will  be  adversely  affected  by  the 
order. 

(4)  Objections  must  q^ecify  with  par¬ 
ticularity  the  provisions  of  the  order  to 
which  objection  is  taken. 

(5)  Objections  must  be  supported  by 
reasonable  grounds  which,  if  true,  are 
adequate  to  Justify  the  relief  sought. 

(c)  If  the  statement  of  objections  is 
not  accepted  for  filing  because  of  failure 
to  comply  with  paragraph  (b)  of  this 
section,  the  Commissioner  shall  so  in¬ 
form  the  objector  and  state  the  reasons 
for  refusing  to  file  the  objections. 

(d)  If  objections  to  Uie  Commis¬ 
sioner’s  order  Issued  pursuanfr  to  a  peti¬ 
tion  are  filed  by  a  person  other  than 
the  petitioner,  the  Food  and  Drug  Ad¬ 
ministration  shall  mall  a  copy  of  the 
objections  to  the  petitioner  at  the  address 
given  in  the  petition.  Petitioner  shall 
have  2  weeks  from  the  date  of  receipt 
of  the  objections  to  make  written  reply. 

(e>  As  soon  as  practicable  after  the 
time  for  filing  objections  has  expired,  the 
Commissioner  shall  publish  a  notice  in 
the  Federal  Register  specifying  those 
parts  of  the  order  that  have  been  stayed 
by  the  filing  of  objections  or,  if  no  ob¬ 
jections  have  been  filed,  stating  that 
fact. 

PUBLIC  RXARIWOS  AMD  MOnCE  THEREOP 

§  2.68  Hearing*  under  aection  701(e)  of 
the  act. 

(a)  Under  the  authority  delegated  to 
him  by  the  Secretary  (21  CT*R  2.90), 
the  Commissioner  on  his  own  initiative 
or  upon  a  petition  of  any  Interested  per¬ 
son  adversely  affected  stating  reasonable 
ground  therefor,  shall  hold  a  public 
hearing  for  the  purpose  of  receiving 
evidence  relevant  and  material  to  the 
Issues  raised  by  objections  filed  pursuant 
to  8  2.67  to  any  proposal  to  issue,  amend, 
or  repeal  any  regulation  contemplated 
by  any  of  the  following  sections  of  the 
act:  Sections  201(v)  (2)  (C)  and  (3),  401, 
403(j),  404(a),  406,  501(b).  502  (d),  (h). 
and  (n),  506(c),  and  706(b),  (c).  and 

(d) ;  and  section  3(a)  (2)  of  the  Federal 
Hazardous  Substances  Labeling  Act. 

(b)  Concurrently  with  the  action 
taken  pursuant  to  8  2.67.  if  a  proceeding 
is  stayM  by  the  filing  of  objections,  and 
a  public  hearing  is  requested,  the  Com¬ 
missioner  Shan  cause  to  be  published  in 
the  Femral  Reoistrr  a  notice  reciting 
the  receipt  of  objections,  those  parts  of 
the  order  that  have  been  stayed  by  the 
filing  of  objections,  and  announcing  that 
a  public  hearing  will  be  held  to  receive 
evidence  on  the  Issues  raised  by  such 
objectlona 
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§  2.69  Notice  of  hearing. 

(a)  As  soon  as  practicable  after  a  re¬ 
quest  for  a  public  hearing  has  been 
jUed.  the  Commissioner  shall  cause  to 
be  published  in  the  Federal  Register 
a  notice  of  hearing. 

(b)  The  notice  of  hearing  shall  set 
forth  the  following  Information: 

(1)  A  statement  of  the  provisions  of 
the  order  to  which  objections  have  been 
filed,  and  a  summary  of  the  objections. 

(2)  A  statement  of  the  issues  raised 
by  the  objections. 

(3)  The  designation  of  the  presiding 
officer  to  conduct  the  hearing. 

(4)  The  place  where  the  hearing  will 
be  held. 

(5)  The  time  within  which  written 
appearances  must  be  filed. 

(6)  The  time  (not  earlier  than  30  days 
after  the  date  of  publication  of  the 
notice  of  hearing  in  the  Federal  Regis¬ 
ter)  when  the  hearing  will  commence. 

§  2.70  Time  and  place  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  announced  in  the  notice 
of  hearing,  but  thereafter  It  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  other  notice  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

DESIGNATIOM,  POWERS.  RESPOMSIBILITIXS 
AND  DUTIES  OP  PRESIDING  OmCER 

§  2.71  PrMkling  oflicer. 

A  presiding  officer  shall  preside  over 
all  hearings  held  pursuant  to  section 
701  of  the  act.  The  presiding  officer  shall 
be  either  the  Commissioner  or  a  hearing 
examiner  qualified  under  section  11  of 
the  Administrative  Procedure  Act  and 
designated  by  the  Ccsnmissloner  to  con¬ 
duct  the  hesirlng. 

§  2.72  ‘CoauBcacement  of  fimctioiu. 

The  functions  of  the  presiding  officer 
shall  cmnmence  upmi  his  designation  and 
terminate  upon  the  certificatifHi  of  the 
record  to  the  Omnmissioner. 

§  2.73  Authority  of  presiding  oflicer. 

Hearings  shall  be  conducted  in  an 
informal  but  orderly  manner  in  accord¬ 
ance  with  this  Subpart  F  and  the  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act,  and  where  such  sections  or 
the  Administrative  Procedure  Act  are 
lna]K>iicable  or  incomplete,  in  accordance 
with  the  directimis  of  the  presiding  of¬ 
ficer.  The  presiding  oflicer  shall  have 
the  duty  to  conduct  a  fair  hearing,  to 
take  all  necessary  action  to  avoid  delay, 
and  to  maintain  order.  He  shall  have  all 
powers  necessary  to  these  ends,  includ¬ 
ing  (but  not  limited  to)  the  power  to: 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings  and 
prehearing  conferffiices',  and,  upmi  proper 
notice  to  change  the  date,  tl^,  and  place 
of  hearings  and  prehearing  c<xiferenoes 
previously  set. 

(b)  Hold  cmiferenoes  to  settle,  sim¬ 
plify,  or  fix  the  issues  in  a  proceeding,  or 
to  ccmslder  other  matters  that  may  aid  in 
the  expeditious  di^xieitioa  of  the  pro¬ 
ceeding. 
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(c)  Require  parties  to  state  their  posi¬ 
tion  with  respect  to  the  various  Issues  in 
the  proceeding. 

(d)  Administer  oaths  and  afflrmaticms. 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  counsel  therein. 

(f)  Examine  witnesses  and  direct  wit¬ 
nesses  to  testify. 

(g)  Receive,  rule  on,  exclude,  ot  limit 
evidence. 

(h)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  findings,  or  other  items 
in  matters  pending  before  him. 

(i)  Rule  on  motions  and  other  pro¬ 
cedural  items  pending  before  him. 

(J)  Take  any  action  permitted  to  the 
presiding  officer  as  authorized  by  this 
Subpart  F  or  in  conformance  with  the 
provisions  of  the  Administrative  Pro¬ 
cedure  Act  (5  UjS.C.  1001  to  1011) . 

PRXHEARIHG  AlTD  OTHXB  CONTERIWCXS 
§  2.74  Pr^earing  conference. 

The  presiding  officer  on  his  own  mo¬ 
tion,  or  on  the  motion  of  any  party  or 
his  representative,  may  direct  all  parties 
or  their  representatives  to  appear  at  a 
msecifled  time  and  place  tor  a  confer¬ 
ence  for: 

(a)  The  simplification  of  the  Issues. 

(b)  The  possibility  of  obtaining  stipu¬ 
lations,  admission  ot  facts,  and  docu¬ 
ments. 

(c)  The  possibility  of  limitation  of  the 
number  of  expert  witnesses. 

(d)  The  identificaticm,  and  if  prac¬ 
ticable,  the  scheduling  of  witnesses  to  be 
called. 

(e)  The  advance  submission  at  the 
prehearing  conference  of  all  docxunen- 
tary  evidence  in  quintupllcate  to  be 
marked  for  identification.  (When  por¬ 
tions  only  of  a  document  are  to  be  re¬ 
lied  upon,  the  offering  party  shall  pre¬ 
pare  the  pertinent  excerpts  thereof,  ad¬ 
equately  identified,  and  shall^  supply 
copies  of  such  excerpts  togetlier  with 
the  original  document  to  the  presiding 
officer  for  examination  and  study  by  all 
other  parties  and  for  use  by  (^;^>osing 
counsel  for  purpose  of  cross-examina¬ 
tion.) 

(f)  Such  other  matters  as  may  aid  in 
the  expeditious  disposition  of  the  pro¬ 
ceeding. 

§  2.75  Exclusion  of  witnesses  and  docu¬ 
mentary  evidence. 

The  failure  to  identify  witnesses  and 
submit  documentary  evidence  at  the  pre¬ 
hearing  conference  in  accordance  with 
the  requirements  of  I  2.74  of  this  Sub¬ 
part  F  may  result  In  the  testimony  or 
documents  not  being  heard  or  received  in 
evidence,  in  the  absence  of  a  showing 
that  the  offering  party  had  good  cause 
for  the  failure  to  produce  the  documents 
or  Identify  the  witnesses. 

§  2.76  Prehearing  order. 

The  presiding  officer  may  have  the  pre- 
hearing  conference  reported  verbatim 
and  shall  make  an  order  reciting  the  ac¬ 
tion  taken  at  the  conference,  the  agree¬ 
ments  made  by  the  parties  or  their  rep¬ 
resentatives,  the  schedule  of  witnesses, 
and  a  statement  of  the  issues  for  hear¬ 
ing.  Such  order  shall  oontred  the  subse- 
qu«it  course  of  the  proceeding  unless 
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modified  for  good  cause  by  subsequent 
order. 

§  2.77  Other  conferences. 

The  presiding  officer  may  also  direct 
all  parties  and  their  representatives  to 
iq^pear  at  conferences  at  any  reasonable 
time  dxirlng  the  hearing,  with  a  view  to 
simplification,  clarification,  or  shorten¬ 
ing  of  the  hearing. 

HKARUfC  PROCKDT7RI8 
§  2.78  ScatemenU  of  position. 

The  presiding  officer  may  require  par¬ 
ties  to  exchange  written  statements  of 
position,  with  copies  to  all  other  parties, 
prior  to  the  beginning  of  a  hearing. 
These  statements  should  Include  a  show¬ 
ing  of  the  theory  of  the  party  submitting 
this  statement  and  will  not  be  subject 
to  cross-examination. 

§  2.79  Evidentiary  purpose  of  bearing. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  (H>inion  tes¬ 
timony  related  to  the  issues  in  the  pro¬ 
ceeding.  Argument  will  not  be  received 
into  evidence:  rather,  it  should  be  pre¬ 
sented  in  opening  or  closing  statements 
of  counsel,  memoranda,  or  briefs,  as  de¬ 
termined  by  the  presiding  (^Bcer. 

§  2.80  Submission  of  documentary  evi¬ 
dence  and  identification  of  witnesses 
subsequent  to  prebearing  conference. 

(a)  An  documentary  evidence  not  sub¬ 
mitted  at  the  prehearing  conference  shaU 
be  submitted  to  the  presiding  (^cer  as 
soon  as  possiUe,  with  a  showing  that  the 
offering  party  had  good  cause  for  falling 
to  produce  the  documents  at  the  prehear¬ 
ing  conference.  If  the  presiding  officer 
determines  that  good  cause  does  exist, 
the  documents  shaU  be  submitted  to  the 
parties  sufficiently  in  advance  of  the  otter 
ot  such  documents  for  introduction  into 
the  record  to  permit  study  and  prepara¬ 
tion  ot  cross-examination  and  rel^ttal 
evidence. 

(b)  The  authenticity  of  all  published 
documents  submitted  in  advance  shall  be 
denned  admitted  unless  written  objec¬ 
tion  thereto  is  filed  with  the  presiding 
officer  upon  notice  to  the  other  parties 
within  the  time  H)eclfied  by  the  presid¬ 
ing  officer  in  accordance  with  this  section, 
except  that  a  party  will  be  permitted  to 
challenge  such  authenticity  at  a  later 
time  upon  a  showing  of  good  cause  for 
failure  to  have  filed  such  written  objec- 
tkm.  r 

(c)  Any  witness  identification  not  sub¬ 
mitted  at  the  prehearing  conference  shall 
be  submitted  to  the  presiding  officer  as 
soon  as  available,  with  a  showing  that 
the  offering  party  had  good  cause  for 
failing  to  produce  the  identification  at 
the  prehearing  conference.  If  the  pre¬ 
siding  officer  determines  that  good  cause 
does  exist,  the  identification  shall  be  sub¬ 
mitted  to  the  parties  to  the  hearing  as 
soon  as  possible. 

S  2.81  SubuuMion  and  receipt  of  evi¬ 
dence. 

(a)  Witnesses,  The  presiding  officer 
may  direct  that  summaries  of  the  direct 
testimony  of  witnesses  be  prepared  in 
writing  and  served  in  advance  of  the 


hearing.  If  so  directed,  such  summaries 
shall  be  served  on  all  parties,  a  copy  to 
the  presiding  officer  as  directed.  Wit¬ 
nesses  will  not  be  permitted  'to  read 
summaries  of  their  testimemy  into 'the 
record  and  all  witnesses  shall  be  avail¬ 
able  for  cross-examination.  Each  wit¬ 
ness  shall,  before  proceeding  to  testify, 
be  sworn  or  make  affirmation. 

(b)  Scope  of  testimony.  When  neces¬ 
sary  to  prevent  undue  prolongation  of 
the  hearing,  the  presiding  officer  may 
limit  the  number  of  times  any  witness 
may  testify,  the  repetitious  examination 
and  cross-examination  of  witnesses,  or 
the  amount  of  corroborative  or  cumula¬ 
tive  evidence. 

(c)  Evidence.  The  presiding  officer 
shall  admit  only  evidence  that  is  rele¬ 
vant.  material,  reliable,  and  not  unduly 
repetitious. 

(d)  Opinion  testimony.  Opinion 
testimony  shall  be  admitted  when  the 
presiding  officer  is  satisfied  that  the  wit¬ 
ness  is  properly  qualified. 

(e)  Documents  to  be  filed.  Tlie  pre¬ 
siding  officer  shall  file  as  exhibits  copies 
of  the  following  documents: 

(1)  The  proposal  to  issue,  amend,  or 
repeal  a  reemlatlon  as  publidied  in  the 
Fbokxal  Registxx,  described  in  1 2.66(a) . 

(2)  The  order  of  the  Commissioner  as 
published  in  the  Fboksal  Rkgistzr,  de¬ 
scribed  in  I  2.66(c) . 

(3)  The  notice  of  receipt  of  objections 
as  published  in  the  Federal  Register, 
described  in  i  2.67(e) . 

(4)  The  notice  of  public  hearing  as 
published  in  the  Federal  Register,  de¬ 
scribed  in  i  2.69. 

(5)  The  prehearing  order.  If  any,  as 
described  in  i  2.76. 

(6)  Any  other  document  necessary  to 
show  the  basis  for  the  hearing. 

6  2.82  Inspection  of  documents. 

All  documents  constituting  the  rec¬ 
ord  bearing  on  the  matter  or  matters  in 
controversy,  and  not  entitled  to  protec¬ 
tion  tmder  section  301(J)  of  the  act,  ac¬ 
cumulated  up  to  the  start  of  the  hearing 
shall  be  open  for  inq^ection  by  inter¬ 
ested  persons  during  office  hours  in  the 
office  of  the  hearing  clerk. 

5  2.83  Objections. 

If  any  person  objects  to  the  admission 
or  rejection  of  any  evldenoe  or  to  other 
limitation  of  the  scope  of  any  examina¬ 
tion  or  cross-examination,  he  shall  state 
briefiy  the  grounds  for  such  objection, 
and  the  transcript  shall  not  include  ex¬ 
tended  argument  or  debate  thereon  ex- 
o^t  as  ordered  by  the  presiding  officer. 
A  ruling  of  the  presiding  officer  on  any 
such  objection  shall  be  a  part  of  the  tran¬ 
script,  together  with  such  offer  of  proof 
as  has  been  made. 

§  2.84  Affidavits. 

Upon  a  showing  of  their  relevancy, 
materiality,  and  competency,  affidavits 
may  be  marked  as  exhibits  at  the  pre- 
hearing  conference.  Every  Interested 
person  shall  be  permitted  to  examine  all 
affidavits  that  have  been  so  filed  and  to 
file  coimteraffidavlts  with  the  plead¬ 
ing  officer,  within  a  period  of  time  to  be 
fixed  by  the  presiding  (rfficer,  not  more 
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than  15  days  following  the  close  of  the 
hearing.  Subject  to  the  provisions  of 
section  7(c)  of  the  Administrative  Pro> 
cedure  Act  (5  US.C.  1006),  these  affi¬ 
davits  may  be  admitted  into  evidence. 
If  so  admitted,  the  Commissioner  and 
presiding  officer  will  consider  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  attached  to 
statements  made  in  the  ^  form  of  affi¬ 
davits. 

§  2.85  Samples. 

Samples  may  be  displayed  at  the  hear¬ 
ing  and  may  be  described  for  purposes 
of  the  record,  but  shall  not  be  admitted 
In  evidence  as  exhibits. 

§  2.86  .  Exceptions  to  rulings. 

Exceptions  to  rulings  of  the  presiding 
officer  are  unnecessary.  It  is  sufficient 
that  a  pcui:y,  at  the  time  the  niling  of 
the  presiding  officer  is  sought,  makes 
known  the  action  that  he  desires  the  pre¬ 
siding  officer  to  take,  or  his  objection  to 
an  action  taken,  and  his  grotmds  there¬ 
for. 

§  2.87  Official  notice. 

Where  official  notice  is  taken  or  is  to 
be  taken  of  a  material  fact  not  appear¬ 
ing  in  the  evidence  of  record,  any  party, 
on  timely  request,  shall  be  afforded  op¬ 
portunity  to  show  the  contrary. 

§  2.88  Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  presiding  officer  rejecting  or  exclud¬ 
ing  proffered  oral  testimony  shall  con¬ 
sist  of  a  statement  of  the  substance  of 
the  evldmce  which  counsel  contends 
would  be  adduced  by  such  testimony; 
smd,  if  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form,  a  copy  of  such  evidence  shall  be 
marked  for  identification  and  shall  ac¬ 
company  the  record  as  the  offer  of  proof. 

§  2.89  Appeal  from  ruling  of  presiding 
officer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  Commissioner 
prior  to  his  consideration  of  the  entire 
proceeding,  except  with  the  consent  of 
the  presiding  officer  and  where  he  certi¬ 
fies  on  the  record  or  in  writing  that  the 
allowance  of  an  interlocutory  appeal  is 
clearly  necessary  to  prevent  excepUonal 
delay,  expense,  or  prejudice  to  any  party, 
or  substantial  detriment  to  the  public 
Interest.  If  an  appeal  is  allowed,  any 
party  may  file  a  brief  with  the  Commis¬ 
sioner  within  such  period  that  the  pre¬ 
siding  officer  directs.  No  oral  argument 
will  be  heard  unless  the  Commissioner 
directs  otherwise.  ^ 
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§  2.90  Official  transcript ;  indexing  of 
record. 

(a)  Official  transcript.  Testimony 
given  at  a  public  hearing  shall  be  re¬ 
ported  verbatim.  The  Department  will 
make  provision  for  a  stenographic  rec¬ 
ord  of  the  testimony  and  for  such  copies 
of  the  transcript  thereof  as  it  requires 
for  its  own  purposes.  Any  person  desir¬ 
ing  a  copy  of  the  transcript  of  the  testi¬ 
mony  and  exhibits  taken  at  the  hearing 


or  of  any  part  thereof  shall  be  entitled 
to  the  same  upon  application  to  the 
official  reporter  and  upon  payment  of 
the  costs  thereof. 

(b)  Indexing  of  record.  (1)  When¬ 
ever  it  appears  to  the  presiding  officer 
that  the  record  of  hearing  will  be  of  such 
length  that  an  index  to  the  record  will 
permit  a  more  orderly  presentation  of 
the  evidence  and  reduce  delay,  the  pre¬ 
siding  officer  shall  require  counsel  for  the 
parties  to  prepare  a  dally  topical  index 
which  will  be  available  to  the  presiding 
officer  and  all  parties.  Preparation  of 
such  an  index  shall  be  apportioned 
among  all  counsel  present  in  such  man¬ 
ner  as  appears  Just  and  proper  in  the 
circumstances. 

(2)  The  index  should  include  each 
topic  of  testimony  upon  which  evidence 
is  taken,  the  name  of  each  witness  testi¬ 
fying  upon  the  topic,  the  page  of  the 
record  at  which  each  portion  of  his  testi¬ 
mony  appeared,  and  the  number  of  each 
exhibit  relating  to  the  topic.  The  index 
should  also  contain  the  name  of  each 
witness,  followed  by  the  topics  upon 
which  he  testified  and  the  page  of  the 
record  at  which  such  testimony  appears. 

§  2.91  Exhibits. 

All  written  statements,  charts,  tabula¬ 
tions,  reports,  documents,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  mariced  for  identification,  and 
upon  a  showing  satisfactory  to  the  pre¬ 
siding  officer  of  the  authenticity,  rele¬ 
vancy,  materiality,  and  reliability,  shall 
be  received  in  evidence,  subject  to  section 
7(c)  of  the  Administrative  Prooediue 
Act  (5  UB.C.  1006(c)).  Exhibits  shaU 
be  sulxnltted  in  qulntupllcate.  In  case 
the  required  number  of  copies  are  not 
made  available,  the  presiding  officer 
shall  exercise  his  discretion  in  determin¬ 
ing  whether  the  exhibit  will  be  read  in 
evidence  or  whether  additional  copies  will 
be  required  to  be  submitted  within  a  time 
to  be  specified  by  the  presiding  officer. 
Where  relevant  and  material  matter  of¬ 
fered  into  evidence  is  embraced  in  a  re¬ 
port  or  document  containing  immaterial 
and  irrelevant  matter,  such  immaterial 
and  irrelevant  matter  will  be  excluded 
and  will  be  segregated,  insofar  as  prac¬ 
ticable,  subject  to  the  direction  of  the 
presiding  officer. 

§  2.92  Record  of  the  hearing. 

The  record  of  the  hearing  will  include 
the  transcript  of  the  testimony,  includ¬ 
ing  any  exhibits,  together  with  any  writ¬ 
ten  argiunents,  briefs,  or  memoranda  of 
law  filed  with  the  presiding  officer.  As 
soon  as  practicable  after  the  close  of  Uie 
hearing,  the  c(»nplete  record  of  the  hear¬ 
ing  shall  be  filed  in  the  office  of  the  hear¬ 
ing  cleric. 

§  2.93  Correction  of  record. 

At  the  close  of  the  hearing,  the  presid- 
ihg  officer  shall  afford  witnesses  and  their 
counsel  time  (not  longer  than  30  dajrs. 
except  in  unusual  cases)  in  which  to  sub¬ 
mit  written  prtvosed  corrections  of  the 
transcript,  pointing  out  errors  that  may 
have  been  made  in  transcribing  the  tes¬ 
timony.  The  presiding  officer  shall 
promptly  thereafter  order  such  correc¬ 


tions  made  as  in  his  Judgment  are  re¬ 
quired  to  make  the  transcript  conform 
to  the  testimony. 

§  2.94  Record  for  decision. 

The  transcript  of  testimony  and  ex¬ 
hibits  together  with  any  written  argu- 
.ments  that  may  have  been  filed  in  the 
proceeding,  including  rulings,  shall  con¬ 
stitute  the  exclusive  record  for  decision. 

BRlXrS.  RXQUKSTS  FOR  FINDINGS,  DECISIONS. 

KXCKPTIONS,  ORAL  AROXTMXNT;  FINAL 

ORDXR 

§  2.95  Briefs. 

The  time  for  filing  briefs  and  reply 
briefs  (if  permitted)  with  the  presiding 
officer  shall  be  fixed  by  him.  The  person 
submitting  a  brief  shall  file  five  copies 
with  the  hearing  clerk.  Briefs  shall  in¬ 
clude  a  statement  of  position  on  each  is¬ 
sue  as  supported  by  the  evidence  of  rec¬ 
ord.  together  with  specific  and  complete 
citations  of  the  pages  of  the  tnmscript 
and  exhibits,  together  with  citations  of 
authorities  relied  upon.  Briefs  shall 
contain  proposed  findings  of  fact  and 
conclusions  of  law  when' requested  by  the 
presiding  officer. 

§  2.96  Dccisioofl. 

As  soon  as  practicable  after  the  time 
for  filing  of  briefs  has^explred,  the  pre¬ 
siding  officer  shall  prepare  a  report  and 
shall  certify  the  record  together  with  his 
report  to  the  Commissioner. 

§  2.97  Tentative  order. 

(a)  As  soon  as  practicable  thereafter 
the  Commissioner  shall  prepare  and 
cause  to  be  published  in  the  Federal  Rxo- 
isTER  his  tentative  order,  including  de¬ 
tailed  findings  of  fact  and  cMiclusions 
uixm  which  it  is  based. 

(b)  The  tentative  order  shall  specify 
a  reascmable  time  (ordinarily  not  to  ex¬ 
ceed  60  dajrs),  within  which  any  party 
of  record  may  file  exceptions  to  the  pro¬ 
posed  order.  The  exceptions  shall  point 
out  with  particularity  the  alleged  errors 
in  said  order  and  shall  contain  a  specific 
reference  to  the  pages  of  the  transcript 
of  the  testimony  or  to  exhibits  on  which 
excepticms  are  based.  Such  exceptions 
may  be  accompanied  by  a  memorandum 
m:  brief  in  support  thereof  and  if  oral  ar¬ 
gument  on  the  exceptions  is  desired,  such 
a  request  shall  be  made  with  the  excep¬ 
tions.  The  Commissioner  will  grant  or 
deny  oral  argiiment  in  his  discretion. 

§  2.98  Final  order. 

As  flo<m  as  practicable  after  the  time 
for  filing  exceptions  has  passed,  the 
Commissioner  shall  cause  to  be  published 
in  the  Federal  Register  his  final  order 
in  the  proceeding,  which  shall  set  forth 
detailed  findings  of  fact  and  conclusions 
upon  which  the  order  is  based.  This 
order  shall  specify  the  date  on  which  it 
shall  take  effect.  (Sec.  701(e)  (3) ,  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.) 

JUDICIAL  REVIEW 

§  2.101  Copies  of  petitions  for  judicial 
review. 

The  Assistant  General  Counsel,  Food 
and  Drug  Division,  Department  of 
Health.  Education,  and  Welfare,  has  been 
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designated  by  (he  Secretary  as  the  ofll> 
cer  upon  whom  copies  of  petitions  for 
Judicial  review,  filed  pursuant  to  section 
701(f)(1)  of  the  act.  shall  be  served. 
Such  officer  shall  be  responsible  for  filing 
in  the  court  the  record  of  the  proceedings 
on  which  the  final  order  is  based.  The 
record  of  the  proceeding  shall  be  cer¬ 
tified  by  the  Commissioner. 

JUDICXAl.  STANDARDS  OF  PRACTICI 

S  2.102  Coodact. 

Parties  and  their  representatives  ap¬ 
pearing  in  hearings  held  pursuant  to  sec¬ 
tion  701  of  the  act,  whether  or  not  mem¬ 
bers  of  the  bar.  are  expected  to  conduct 
themselves  with  honor  and  dignity  and 
observe  judicial  standards  of  practice 
and  ethics.  They  should  not  Indulge  in 
offensive  personalities,  unseemly  wran¬ 
gling,  or  intemperate  accusations  or 
characterizations.  A  representative  of 
any  party  shcNild  use  his  best  efforts  to 
restrain  his  client  from  improprieties  in 
connection  with  proceeding. 

§  2.103  [Reserved] 

S  2.104  Elx  parte  comnninications. 

If  any  official  of  the  Food  and  Drug 
Administration  is  contacted  by  any  in¬ 
dividual  in  private  or  public  life  concern¬ 
ing  any  matter  which  is  the  subject  of  a 
public  healing,  the  official  who  is  con¬ 
tacted  shall  prepare  a  memorandiim  set¬ 
ting  forth  the  substance  of  the  conver¬ 
sation  and  shall  file  this  memorandum 
in  the  appropriate  public  docket  file. 

3.  By  redesignati^  SS  2.90,  2.91,  2.101, 
2.102,  and  2.103  as  SI  2.120.  2.121,  2.171, 
2.172,  and  2.173,  re{g>ective]y. 

4.  By  revising  S  8.21  to  read  as  follows: 

§  8.21  Hearing  procedure. 

Public  hearings  will  be  conducted  in 
accordance  with  the  rules  provided  in 
Sul4>art  F  of  Part  2  of  this  chs4>ter. 

5.  By  revising  the  “Cross-Reference” 
of  Part  10  to  read  as  follows: 

Caass-REmxitcc:  For  other  regulatlODs  In 
this  chi4;>ter  ooneemlng  definitions  and 
standards  for  foods,  see  also  M  1.13.  8.1,  8.17, 
8.38,  131.8  and  Parts  14  through  63,  Inclu- 
slve.  For  other  regulations  In  this  chapter 
concerning  procediue  for  establishing  regula¬ 
tions,  see  also  8ubpart  F  of  Part  3. 

6.  By  adding  to  Part  146  a  new  f  146.15, 
reading  as  follows: 

§  146.15  Hearing  procedure. 

Hearings  held  pursuant  to  1 146.6  will 
be  conducted  in  accordance  with  the 
rules  provided  in  Part  130  of  this 
chapter. 

7.  By  adding  to  Part  164  a  new  1 164.16, 
reading  as  follows: 

§  164.16  Hearing  procedure. 

Hearings  held  pursuant  to  i  164.9  will 
be  conducted  in  accordance  with  the 
rules  provided  in  Part  130  of  this  chapter. 

8.  By  revising  1 191.201(d)  to  read  as 
follows: 

S  191JM)1  Procedure  for  the  issuance, 
aasendment,  or  repeal  of  regulations 
declaring  particular  substances  to  be 
kaaardous  substances. 

•  •  •  •  • 


(d)  The  procedure  at  such  public 
hearing  shall  follow  that  provided  In 
Subpart  F  of  Part  2  of  this  chapter. 

Effective  date.  These  rules  shall  be¬ 
come  effective  up(m  publication  in  the 
Fkoxral  Rxgistxr  and  shall  apply  to 
hearing  proceedings  instituted  there¬ 
after,  pursuant  to  section  701  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act. 

These  rules  come  within  the  excepted 
provisions  of  sectiem  4(a)  of  the  Adminis¬ 
trative  Procedure  Act,  with  reference  to 
prior  notice  and  delayed  effective  date. 

(Sec.  701,  63  Stat.  1066  as  amended;  31  VJi.O. 
871;  see.  8(a)  (3).  74  Stot.  874;  16  UJS.0. 1363) 

Dated;  February  15,  1966. 

Jamks  L.  Ooddaxd, 
Commitsioner  of  Food  and  Drugt. 

[FJt.  Doc.  06-1866;  FUed,  Feb.  31,  1»6S; 
8:48  aju.] 


PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FDItC  Yellow  No.  5;  Listing  roe  Food 
and  Drug  Use  Subject  to  Certitication 

The  Commissioner  of  Food  and  Drugs, 
based  on  a  petition  filed  by  the  Certified 
Color  Industry  Ccmunlttee,  %  Hazl^n 
Laborat<Hle8,  Inc.,  Post  Office  Box  30, 
Falls  Church,  Va.,  22046,  and  other  rele¬ 
vant  material,  finds  that  FDliC  Yellow 
No.  5.  Identified  below,  is  safe  for  use  as 
a  color  additive  in  or  on  foods  and  in¬ 
gested  drugs  under  the  conditions  pre¬ 
scribed  in  this  order,  and  that  certifica¬ 
tion  is  necessary  for  the  protection  of 
the  public  health.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c)(1).  (d),  74  Stat.  399^3;  21  UJ3.C. 
376  (b) .  (c)  (1)  .(d)).  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Edueatkm, 
and  Welfare  (21 CFR  2.90) :  It  i$  ordered. 
That  Part  8  be  amended  by  adding  to 
Subpart  C  a  new  I  8.275  and  by  adding  to 
Subpart  E  a  new  |  8.4175,  as  follows: 

§  8.275  FD&C  Yellow  No.  5. 

(a)  Identity.  (1)  The  color  additive 
FDliC  Yellow  No.  5  is  the  trlsodium 
salt  of  3-carboxy-5-hydroxy-l-p-8ulfo- 
phenyl-4-p-8ulf(8?henylaBopyraiole. 

(2)  Color  additive  mixtures  for  food 
use  made  with  FD8C  Yellow  No.  5  may 
contain  only  those  diluoits  fisted  in  Sub¬ 
part  D  (ff  this  part  as  safe  and  suitable 
in  color  additive  mixtures  for  coloring 
foods. 

(b)  Specifications.  VDtsC  Yellow  No. 
5  shall  conform  to  the  following  sped- 
fleations  and  shall  be  free  from  impuri¬ 
ties  other  than  those  named  to  the  ex¬ 
tent  that  such  other  impurities  may  be 
avdded  by  good  manufacturing  practice: 

VolatUe  mattsr  (at  186*  C.),  xkot  more  than 
Sfi  peroent. 

Chlorides  and  eulfetee  (oahnijatad  as  the 
■nrtiiim  salts),  not  more  than  7.0  peroent. 


Water  insoluble  natter,  not  more  than  08 
percent. 

FtkeayUtydraalae-p-suitonte  add.  not  more 
than  0.1  percent. 

Other  uneombtnad  Intermsdlatea,  not  more 
than  OA  percent  each. 

Subsidiary  dyes,  not  more  than  1.0  peroent. 
lissd  (as  Pb),  not  more  than  10  parts  per 

million. 

fixsenlc  (as  As),  not  more  than  1  part  per 
million. 

Pure  color,  not  less  than  87.0  pescoot. 

(c)  Uses  and  restrictions.  FDliC  Yel¬ 
low  No.  5  may  be  safely  used  for  coloring 
foods  generally,  subject  to  the  following 
restrictions: 

(1)  The  quantity  of  FD&C  Yellow  No. 
5  does  not  exceed  300  parts  per  million  by 
weight  of  the  food  in  a  form  suitable  for 
consumption. 

(2)  It  may  not  be  used  to  color  foods 
for  which  standards  of  identity  have 
been  promulgated  under  section  401  of 
the  act  unless  artificial  color  is  author¬ 
ised  by  such  standards. 

(d)  LabeUng  reguirenents.  The  label 
of  the  color  additive  and  any  mixtures 
Intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con¬ 
form  to  the  requirements  of  i  8.32. 

(e)  Certification.  All  batches  of 
FDhC  YeUow  No.  5  shall  be  certified  In 
accordance  with  regulations  in  Bubpart 
A  of  this  part. 

§  8.4175  FDAC  Yefiow  No.  5. 

(a)  Identity.  (1)  Thexolor  additive 
FDbC  Yellow  No.  5  shall  conform  in 
Identity  and  specifications  to  the  require¬ 
ments  of  18.275(a)(1)  and  (b). 

(2)  Color  additive  mixtures  for  in¬ 
gested  drug  use  made  with  FDliC  Yellow 
No.  5  may  contain  only  those  diluents 
fisted  in  Subpart  F  of  this  part  as  safe 
and  suitable  in  color  additive  mixtures 
for  coloring  Ingested  drugs. 

(b)  Uses  and  restrictions.  FDAC  Yel¬ 
low  No.  5  may  be  safely  used  for  c<dorlng 
Ingested  drugs  generally,  provided  that 
not  more  than  30  milligrams  of  the  color 
additive  is  consumed  per  day  if  the  rec¬ 
ommended  drug  dosage  is  followed. 

(c)  LabeUng  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
intended  solely  or  in  part  for  coloring 
purposes  prepsued  therefrom  shall  con¬ 
form  to  the  requirements  of  f  8.32. 

(d)  Certification.  All  batches  of 
FDItC  Yellow  No.  5  rtiall  be  certified  In 
accordance  with  regulations  in  Subpart 
A  of  this  part. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  following  the  date  of 
Its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW^ 
Washington.  D.C..  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupU- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisioDS  of  the  order  deemed 
obje^onable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  Issues  for 
the  hemring,  and  such  objections  must 
be  supported  by  grounds  legally  sufficient 
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to  Justify  the  relief  soucht.  Objections 
may  be  accompanied  by  a  mNncHmDdum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Pbdeeal  Rsoisrsa, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publicaUcm 
in  the  FkoBRAL  RaaisTxa. 

<SM.  706(b).  (c)(1).  (d).  74  SUt.  399-403; 
21  UJB.O.  S76(b).  (o)(l).  (d)) 

Dated:  February  16.  1966. 

J.  K.  Knuc. 

AjuMant  Commissioner 
for  Operations. 

IFJL  Doe.  66-1S66;  FUed.  Fib.  21.  1966; 
8:48  am.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI— Business  and  Defense 
Services  Administration,  Deportment 
of  Commerce 

[BDBA  Beg.  2  (formerly  KPA  Beg.  2); 
Arndt.  8,  Feb.  28.  1966] 

BDSA  REG.  2— BASIC  RULES  OF 
THE  PRIORITIES  SYSTEM 

Regulation  2,  Amendment  8 — Chcmge 
in  List  A 

FYbbuaxt  23,  1966. 
This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  Issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  there  was  consultation  with 
industry  representatives  including  trade 
association  representatives  and  consid¬ 
eration  was  given  to  their  recommenda¬ 
tions. 

This  amendment  supersedes  Amend¬ 
ment  4  to  BDSA  Reg.  2  (formerly  RPA 
Reg.  2)  of  January  11,  1957.  It  affects 
BEMSA  Reg.  2  as  heretofore  amended  by 
excluding  domestic  refined  copper  pro¬ 
duced  in  the  United  States  from  the  cate¬ 
gory  of  copper  raw  materisds  not  subject 
to  ratings. 

Item  1  of  Ust  A  of  BDSA  Reg.  2  (for¬ 
merly  NPA  Reg.  2)  is  hereby  amended 
to  read  as  follows: 

1.  The  following  items  are  not  pres¬ 
ently  subject  to  any  ratings  issued  by 
or  imder  the  authority  of  BDSA  and 
therefor  no  rating  shall  be  effective  to 
obtain  any  of  them : 

Communications  services. 

Copper  raw  materials  as  that  term  is 
defined  In  BDSA  Order  M-llA  (as  the 
same  may  be  ammded  from  time  to 
time),  except  copper-base  alloy  Irigot, 
shot  and  waffle  (as  defined  in  that  order) 
containing  3  percent  or  more  of  nickel 
(by  weight) ,  and  domestic  refined  copper, 
as  defined  in  Direction  2  to  BDSA  Order 
M-llA. 

Crushed  stone.  Slag. 

QrsTel.  Bteem  hast,  oentraL 

Sand.  Waste  paper. 

Scrap.  Wood  pulp. 


RULES  AND  REGULATIONS 

(See.  704.  84  Slat.  818.  as  amended.  60  UA.C. 
App.  2164:  See.  1.  PX.  88-848.  78  Stat.  286) 

TMs  amendment  shall  take  effect 
FelMliary  23.  1966. 

Btrsixsas  aitd  Dsnotsi  Snvxcn 
AsimasTBATioir, 

FOaassT  D.  Hockxbskith. 

AcUng  Administrator. 

(FJL  Doe.  68-1914:  Piled.  Feb.  81.  1966; 
8:61  ajn.] 

> 

]BD8A  Order  M-llA,  Dtr.  8,  Feb.  88.  1066] 

M-1 1A^-a>PFER  AND  COPPER-BASE 
AUOYS 

Direction  2— Domestic  Refined  Copper 
Set-Aside 

FXBiruAXT  23, 1966. 

This  directi<m  to  BDSA  Order  M-llA 
is  found  necessary  and  amuxipriate  to 
promote  the  national  defense  and  is 
Issued  pursuant  to  the  Defense  Prodne- 
tkm  Act  of  1950.  as  amended.  In  the 
formulation  of  t^  directlnn.  there  was 
consultation  with  Industry  representa¬ 
tives  including  trade  association  i^re- 
sentatives  and  consideration  was  given  to 
their  recommendations. 

Sac. 

1  What  this  dlraotion  does. 

8  DaflnIUons. 

8  Use  of  rated  orders  for  domestic  refined 
copper. 

4  Opening  of  order  books. 

6  Aooeptanoe  of  orders. 

8  Bejertlon  of  rated  orders. 

7  Prtofity  states  of  delivery  orders. 

8  Beserved  portion  of  production  (set- 

aside)  . 

9  Beoords  and  reports. 

10  Oommenloatlons. 

Armamrrr:  Sections  1  to  10  Issued  under 
see.  704,  64  Stat.  816,  as  amended.  60  DB.C. 
App.  8164;  sec.  1.  PX  88-848,  78  Stot.  286. 

Sec.  1  What  this  direction  does. 

This  direction  aiKillfis  to  producers  of 
domestic  refined  coivcr*  It  contains 
rules  pertaining  to  the  opening  of  order 
books,  the  acceptance  and  rejection  of 
rated  orders,  and  establishes  a  set- 
aside  for  the  required  aooeptanoe  of  sudi 
orders  by  producers  of  domestic  refined 
copper  on  an  equitable  basis. 

Sec.  2  Definitions. 

As  used  in  this  direction: 

(a)  “Person”  means  any  individual, 
corpoiptlon.  partnership,  association,  or 
other  organized  group  of  persons,  and 
Includes  any  agency  of  the  UB.  Oovem- 
ment  or  any  other  government. 

(b)  *'B06A”  means  the  Business  and 
Defense  Services  Administration  of  the 
UB.  Department  of  Commerce. 

(c)  “Dmnestlc  refined  copper”  means 
copper  metal  made  from  ores  mined  in 
the  contlilental  United  States  which  has 
been  refined  by  any  process  of  electrol¬ 
ysis  or  fire-refining  to  a  grade  and  in  a 
form  suitable  for  fabrication,  such  as 
cathodes,  wire  bars,  ingot  bars.  Ingots, 
cakes,  billets,  or  other  refined  shapes. 
It  does  not  Include  copper-base  alloy  in¬ 
got,  brass  mill  castings,  intermediate 
shapes,  anodes,  powder  mill  produets, 
copper  wire  mill  products,  brass  mfli 
products,  or  foundry  copper  or  ooppar- 
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base  alloy  products,  or  refined  c(^K>er 
produced  from  secondary 

(d)  “Producer  of  domestic  rained 
copper”  means  any  person  who  produces 
domestic  refined  copper  for  his  own  ac¬ 
count  In  his  own  facility  or  who  contracts 
for  its  production  elsewhere  from  his 
oam  raw  materials  for  his  aocoimt  under 
toll  arrangements. 

(e)  “Copper  controlled  materials” 
means  brass  mill  products,  copper  wire 
mill  products,  copper  powder  mill  prod¬ 
ucts,  or  copper  foundry  products,  as  de¬ 
fined  In  BDSA  Order  M-llA. 

(f)  “Copper  controlled  material  pro¬ 
ducer”  means  any  person  who  produces 
a  cemper  controlled  material. 

(g)  “Rated  order”  means  any  pur¬ 
chase  order,  contract,  or  other  form  of 
procurement  for  materials  or  services 
bearing  an  authorized  rating  and  the 
certification  required  by  BD6A  Reg.  2 
(formerly  NPA  Reg.  2) ,  DMS  Reg.  1  or 
any  other  aivllcaUe  regulation  or  order 
of  BDSA. 

(h)  “Idandatory  acceptance  order” 
means  any  authorized  controlled  mate¬ 
rial  order,  rated  order,  certified  order, 
or  any  other  purchase  or  delivery  order 
which  a  person  is  required  to  accept  pur¬ 
suant  to  any  regulation  or  order  of 
BDSA.  or  pursuant  to  a  specific  author¬ 
ization  or  directive  of  BDSA. 

(1)  “Average  monthly  produotimi  of 
domestic  refined  copper”  nwtt.ni»  the 
monthly  average  quantity  of  domestic 
refined  capper  produced  by  a  producer 
of  domestic  refined  copper  in  caiwnfiRr 
year  1965,  including  any  domestic  refined 
copper  produced  for  his  account  by  an¬ 
other  person  under  toll  arrangements. 

Sec.  3  Use  of  rated  orders  for  domestic 
refined  copper. 

A  copper  controlled  material  producer 
must  use  the  rating  DO-Dl  or  DX-Dl, 
as  the  case  may  be,  to  obtain  domestic 
refined  copper  needed  to  fill  mandatory 
acceptance  orders  or  to  replace  in  in¬ 
ventory  domestic  refined  copper  used  by 
him  to  fill  such  orders,  in  accordance 
with  the  provisions  of  Section  4(c) ,  4(d) , 
and  4(e)  of  DlfS  Reg.  1,  Dir.  3:  Provided, 
That  such  ratings  shall  not  be  tised  to 
obtain  a  quantity  of  domestic  rdKned 
ooiHier  in  excess  of  the  quantity  of  0(h>- 
per  contained  in  the  ooiHicr  controlled 
material  produced  or  to  be  produced 
therefrom. 

Sec.  4  Opening  of  order  books. 

Each  producer  of  domestic  refined  cop¬ 
per  shall  open  his  order  books  for  the 
purpose  of  accepting  rated  orders  no 
later  than  the  first  day  of  the  month 
preceding  the  calendar  month  for  which 
delivery  is  requested. 

Sec.  5  Acceptance  of  rated  orders. 

(a)  Each  producer  of  domestic  refined 
etmper  shall,  after  receipt  of  any  rated 
order  tendered  to  him,  promptly  accept  or 
reject  such  order.  Receipt  of  a  rated 
order  shall  not  be  deemed  to  have  oc¬ 
curred  until  the  order  is  received  at  the 
place  where  the  producer  usually  proc¬ 
esses  such  an  order.  Upon  such  accept¬ 
ance  or  rejection,  he  shall  promptly  no¬ 
tify.  by  letter  or  telsgram,  the  person 
who  tendered  the  order,  of  such  acoept- 
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ance  or  rejection.  For  the  purpose  of 
this  paragraph,  the  word  “prwnptly*’ 
shall  mean  as  soon  as  possible,  but  In 
no  event  later  than  5  consecutive  calen¬ 
dar  days  after  receipt. 

(b)  Each  producer  of  domestic  refined 
copper  must  comply  with  such  produc¬ 
tion  and  other  dh^tives  as  may  be  is¬ 
sued  from  time  to  time  by  BDSA  and  with 
the  provisions  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2)  and  of  all  other  applicable 
regulations  and  orders  of  BDSA. 

Ser.  6  Rejertion  of  rated  orders. 

A  producer  of  domestic  refined  0(h>- 
per  must  accept  all  mandatory  accept¬ 
ance  orders;  however,  he  may  reject 
rated  orders  in  the  following  cases,  but 
he  shall  not  discriminate  among  custo¬ 
mers  in  rejecting  or  accepting  such 
orders: 

(1)  If  the  order  is  received  from  a 
person  other  than  a  coi^r  controlled 
material  producer. 

(2)  If  the  order  is  received  after  the 
10th  day  of  the  month  preceding  the 
month  of  delivery  requested  in  the  or¬ 
der:  Provided,  That  a  DX  order  must  be 
accepted  without  regard  to  this  provision 
unless  it  is  Impracticable  for  him  to 
make  delivery  within  the  required  de¬ 
livery  month,  in  which  event  he  must 
accept  such  order  for  the  earliest  prac¬ 
ticable  delivery  date:  Provided  further. 
That  acceptance  of  a  DX  order  by  a 
producer  of  domestic  refined  copper  prior 
to  the  date  he  opens  his  order  books  shall 
not  effect  an  opening  of  his  books  so  as 
to  require  acceptance  of  other  orders  for 
domestic  relink  copper. 

(3)  If  the  order  is  one  for  less  than 
20.000  pounds. 

(4)  If  the  person  seeking  to  place  the 
order  is  imwUling  or  unable  to  meet  such 
producer’s  regularly  established  prices 
and  terms  of  sale  or  payment. 

(5)  If  the  order  calls  for  delivery  of  a 
quantity  of  domestic  refined  copper 
which,  together  with  the  quantity  of  that 
material  for  which  he  had  previously 
accepted  rated  orders  for  delivery  during 
the  same  month,  would  exceed  the  quan¬ 
tity  of  that  material  which  he  is  required 
to  reserve  pursuant  to  Sec.  8  of  this  di¬ 
rection:  Provided,  however.  That  a  DX 
order  must  be  accepted  even  though  the 
set-aside  has  been  or  will  be  exceeded  by 
such  acceptance. 

8«r.  7  Priority  status  of  delivery  orders. 

Each  producer  of  domestic  refined 
copper  who  accepts  rated  orders  for 
domestic  refined  copper  pursuant  to  this 
direction,  shall  make  delivery  pursuant 
to  such  orders  in  preference  to  any  other 
delivery  order  for  domestic  refined  copper 
whicl.i  is  not  a  rated  order.  However,  a 
delivery  order  for  domestic  refined  copper 
pursuant  to  a  directive  issued  by  BDSA, 
shall  take  precedence  over  any  other 
delivery  order  (including  rated  orders) 
previously  or  subsequently  received. 

Sec.  8  Reserved  portion  of  production 
(set-aside). 

From  the  date  of  opening  his  books  in 
any  month  for  the  acceptance  of  rated 


orders  for  domestic  refined  copper,  each 
producer  of  dcxnestlc  refined  copper  shall 
reserve  at  least  ten  percent  (10%)  of  his 
average  monthly  production  of  domestic 
refined  coipper  (as  defined  in  sec.  2(i)  of 
this  direction)  for  the  acceptance  of  such 
rated  orders  calling  for  delivery  in  the 
immediately  following  month  until  the 
quantity  of  domestic  refined  copper  for 
which  he  has  accepted  such  rated  orders 
is  equal  to  at  least  the  quantity  thereof 
he  is  required  to  reserve,  as  indicated 
above;  however,  he  need  not  accept  such 
orders  after  the  10th  day  of  that  month 
even  though  he  may  not  have  accepted 
rated  orders  equivalent  to  the  reserved 
quantity  by  that  date:  Provided,  how¬ 
ever,  That  DX  rated  orders  must  be  ac¬ 
cepted  in  accordance  with  the  provisos 
contained  in  sec.  6  (2)  and  (5)  above. 

Sec.  9  Records  and  reports. 

(a)  Producers  of  domestic  refined 
copper  shall  make  and  preserve  for  at 
least  3  years  thereafter,  accurate  and 
complete  records  of  production,  receipts, 
sales  and  deliveries  of  domestic  refined 
co]K>er.  Such  records  shall  include,  but 
shall  not  be  limited  to,  all  rated  oMers 
received  by  such  producers.  Records 
shall  be  maintained  in  sufficient  detail  to 
permit  the  determination  after  audit 
whether  each  transaction  involving  rated 
orders  complies  with  the  provisions  of 
this  direction.  This  direction  does  not 
specify  any  particular  accounting  meth¬ 
od  and  does  not  reqiiire  alteration  of  the 
system  of  records  customarily  used,  pro¬ 
vided  the  records  required  herein  are 
maintained.  Records  may  be  retained 
in  the  form  of  microfilm,  or  other  photo¬ 
graphic  copies,  or  in  the'  storage  devices 
of  automatic  data  processing  equipment, 
instead  of  the  originals  by  the  prodiicer 
of  domestic  refined  copper  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  copies  or  magnetic  tapes  are 
made,  maintains  such  tsrpes  of  record 
information  in  the  regulju:  and  usual 
course  of  business. 

(b)  All  records  required  by  this  direc¬ 
tion  shall  be  made  available  for  inspec¬ 
tion  and  audit  by  duly  authorized  repre¬ 
sentatives  of  the  Business  and  Defense 
Services  Administration,  at  the  usual 
place  of  business,  where  maintained. 

(c)  Each  producer  of  domestic  refined 
copper  shall  transmit  two  copies  of  a 
supplementary  consolidated  company  re¬ 
port  Form  6-1046MS  (covering  domestic 
refined  coi;H>er)  to  the  Bureau  of  Mines, 
UB.  Department  of  Interior,  Washing¬ 
ton.  D.C..  20240. 

(d)  Producers  of  domestic  refined 
copper  subject  to  this  direction  shall 
make  such  records  and  submit  such  re¬ 
ports  to  BDSA  as  it  shall  i^iQre  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (5  UB.C.  139-139F). 

Sec.  10  (x>iiununicatioiu. 

All  communications  concerning  this 
direction  shall  be  addressed  to  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion.  Washington,  D.C.,  20230.  Ref: 
BDSA  Order  M-11  A. 


This  direction  shall  become  effective 
February  23, 1966. 

Business  and  Dstinse  Sbkvicis 
ADHnnSTSATION, 

Forbcst  D.  Ho<ncgasinTH. 

Acting  Administrator, 
irjt.  Doc.  06-1915:  FUed,  Fap.  11.  1966; 

8:61  AJD.] 

Title  38— PENSIONS.  BONUSES, 
ANO  VETERANS’  RaiEF 

Chapter  I — ^Veterans  Administration 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  A — ^Vocational  Rehabilitation 
Under  38  U.S.C.  Ch.  31 
Nondufucation;  Federal  Peogeams 
In  9  21.22.  paragraphs  (b)  (5)  and  (c) 
(3)  and  (5)  are  amended  to  read  as 
follows: 

§  21.22  Nonduplication ;  Federal  pro¬ 
grams. 

•  •  •  •  • 

(b)  Programs  barred.  •  •  • 

(5)  The  Financial  Assistance  Pro¬ 
gram  in  the  Senior  Reserve  Officers’ 
Training  Corps  of  the  Air  Force,  Army, 
or  Navy  (PubUc  Law  88-647;  10  UB.C. 
C;h.  103)  (Similar  to  the  former  regular 
Navy  Reserve  Officers’  Training  Corps 
program,  Holloway  Plan) . 

•  •  •  •  8 

(c)  Programs  not  barred.  •  •  • 

(3)  Enrolled  in  a  school  and  partici¬ 
pating  in  the  2-year  Senior  Reserve  Offi¬ 
cers’  Training  Corps,  or  the  4-year  Senior 
Reserve  Officers’  Training  Corps  pro¬ 
gram  of  the  Air  Force.  Army,  or  Navy, 
other  than  the  Financial  Assistance 
Program.  (See  paragraph  (b)  (5)  of  this 
section.) 

•  •  #  •  • 

(5)  Receiving  benefits  under  Public 
Law  87-256  (22  UB.C.  Ch.  33;  Fulbiight 
Act) .  or 

•  •  •  •  • 

(7a  SUt.  1114;  88  UB.C.  aiO) 

This  VA  Regulation  is  effective  date  of 
tqiproval. 

Approved:  February  15, 1966. 

By  direction  of  the  Administrator. 

[seal]  Cteil  F.  Beicktield, 
Deputy  Administrator. 
(FB.  Doc.  66-1850:  FUed.  Feb.  31,  1966; 
8:48  a.m.] 

Title  43— PUBUC  LANDS; 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

(Circular  aaoS] 

PART  19— WILDERNESS 
PRESERVATION 

On  pages  9363-9364  of  the  Federal 
Register  of  July  28, 1965,  there  was  pub- 


FEDitAL  register,  VOL.  31,  NO.  36— TUESDAY,  FEBRUARY  77.  1966 


4 


RULES  AND  REOUIATIONS 


3011 


lished  the  notice  and  text  of  a  propoaed 
addition  to  Subtitle  A  of  Title  43.  Code 
of  Federal  Regulatlona. 

The  addition  was  of  a  new  Part  19  to 
provide  regulations  necessary  to  ImiHo- 
ment  certain  provisions  of  the  Wilder¬ 
ness  Act  (78  Stat  890;  16  UB.C.  1131- 
1136)  relating  to  fimctlons  performed  by 
the  Secretsiry  of  the  Interior. 

Interested  persons  were  Invited  to  par¬ 
ticipate  In  the  consideration  of  the  pro¬ 
posed  regulations  by  ixeeentlng  written 
comments,  suggestions,  or  objections 
within  60  dasrs  from  July  28.  1965.  A 
number  of  written  communications  were 
received  and  all  have  been  carefully  con¬ 
sidered. 

The  following  revisions  are  being  In- 
corpmated  Into  the  regulations: 

1.  A  new  8  19.2 — ^Definitlms  is  added. 

2.  A  new  i  19.3 — Reviews  of  roadless 
areas  and  roadless  islands  Is  added.  This 
sectlcm  states  the  objective  the  reviews 
and  carries  into  effect  the  time  schedule 
spedfled  in  the  Act. 

3.  The  section  originally  proposed  as 
8  19.2 — ^Liaison  with  other  governmental 
agencies  and  submission  of  views  by  In¬ 
terested  perscms  Is  renumbered  8  19.4. 
This  secticm  Is  revised  to  permit  the  re¬ 
ceipt  of  recommendations  from  any  per¬ 
sons  concerning  any  roadless  areas  or 
roadless  islands  which  are  under  current 
review,  and  to  assure  that  such  recom¬ 
mendations  will  be  accorded  careful  con¬ 
sideration. 

4.  The  section  originally  proposed  as 
8 19.3 — Hearing  procedures  Is  renum¬ 
bered  8  19.5.  This  section  is  revised  to 
provide  that  public  imtlce  ot  any  public 
hearing  shall  be  pidoUshed  at  least  60 
days  before  the  date  of  hearing.  The 
section  also  provides  that  a  summary  of 
any  public  views  received  shall  be  for¬ 
warded  with  recommendations  of  the 
Secretary  to  the  President. 

5.  A  new  8  19.6 — Regulations  respect¬ 
ing  administration  and  uses  of  wilder¬ 
ness  areas  under  Jurisdiction  of  the  Sec¬ 
retary  Is  added.  This  sectkm  provides 
that  regulatimis  shall  be  developed  to 
protect  any  such  areas  that  may  be 
designated  by  statute  and  to  preserve 
their  wilderness  character. 

6.  The  section  originally  prcHiKMed  as 
8  19.4 — ^Private  contributions  and  gifts  Is 
renumbered  8  19.7.  The  section  Is  re¬ 
vised  to  recognize  that  gifts  tendered  to 
the  Secretary  imder  the  provisions  ot 
section  8(a)  of  the  Taylor  Grazing  Act 
may  consist  of  land  but  not  Interests  In 
lai^. 

7.  The  section  originally  proposed  as 
8 19.5 — Prospecting,  mineral  locations, 
mineral  patents,  and  mineral  leasing 
within  National  Forest  Wilderness  Is  re¬ 
numbered  8  19.8  without  change. 

8.  Editorial  changes  of  minor  nature 
have  also  been  made. 

The  revised  regulations  are  adcq^ted 
as  set  forth  below  and  will  become  ef¬ 
fective  upon  pubUcatioQ  In  the  FtocBAL 
Recism. 

Part  19.  consisting  of  Bubparts  A  and 
B.  is  added  to  read  as  follows: 


»  * - .  a  - a  J - 

Sy«*«M 

Sec. 

10.1  Scope  and  ptirpose. 

19.3  Definitions. 

193  Reviews  of  roadless  areas  and  road¬ 
less  IslandB. 

19.4  Liaison  with  otiur  governmantal 

agencies  and  submission  of  views 
by  interested  persons. 

193  Hearing  procedures. 

193  Regiilatlons  respecting  administra¬ 
tion  and  uses  of  wilderness  areas 
under  the  jtuisdlctlon  of  the 
Secretary. 

19.7  Private  contributions  and  gifts. 

193  Prospecting,  mineral  locations,  min¬ 
eral  patents,  and  mineral  leasing 
within  National  Forest  WUdemees. 

Swbpart  I— WlWernes*  Freservatien  e(  Lands  ix- 
dwslvely  Administered  Threegh  the  iersoe  ef 
Land  Management 

19.36  Retention  and  management  of  certain 
classes  of  public  lands  for  erllder- 
ness  preservation. 

Aothobitt:  The  provisions  of  this  Part  19 
Issued  under  78  SUt.  890;  16  UR.O.  1181- 
1136  and  RJ3.  2478;  48  UJ3.0.  1301. 

Subpart  A — National  Wildomoss 
Prosorvation  Systom 
§  19.1  Scope  and  pnrpoae. 

TTils  subpart  sets  forth  sections  deal¬ 
ings  with  the  administration  by  the  De¬ 
partment  of  the  Interior  of  certain  provi¬ 
sions  of  the  Wilderness  Act  (78  Stat.  890; 
16  UJ3.C.  1131-1136). 

S  19.2  Definitiona. 

As  used  In  this  subpcut  the  term: 

(a)  *'Nati(Hial  Fmrest  Wlldemeas” 
means  an  area  or  part  of  an  area  of  na¬ 
tional  forest  lands  designated  by  the 
Wilderness  Act  or  by  a  subsequent  act  of 
Congress  as  a  wilderness  area. 

(b)  “National  Park  System”  means  all 
federally  owned  or  controlled  areas  ad¬ 
ministered  by  the  Secretary  through  the 
National  Park  Service. 

(c)  “National  Wilderness  Preservation 
System”  means  the  federally  owned 
areas  designated  by  the  Wilderness  Act 
or  subsequent  acts  of  Congress  as  wilder¬ 
ness  areas. 

(d)  “National  WlldUfe  Refuge  System” 
means  those  lands  and  waters  admin¬ 
istered  by  the  Secretary  as  wildlife  ref¬ 
uges.  wildlife  ranges,  game  ranges,  wild¬ 
life  management  areas,  and  waterfowl 
production  areas  estaUlshed  under  any 
statute,  proclamation,  executive  order,  or 
public  land  order. 

(e)  “Roadless  area”  means  a  reason¬ 
ably  compact  area  of  undeveloped  Fed¬ 
eral  land  which  possesses  the  general 
characteristics  of  a  wlldemess  and  within 
which  there  Is  no  Improved  road  that  Is 
suitable  for  public  travel  by  means  of 
four-wheeled,  motorized  v^cles  In¬ 
tended  primarily  for  highway  use. 

(f)  “Roadless  Island”  mesuia  a  road¬ 
less  area  that  la  surrounded  bj  perma¬ 
nent  waters  or  that  is  markedly  disttai- 
gulahed  from  surrounding  lands  by  topo¬ 
graphical  or  ecological  features  su^  as 
predplces,  canyons,  thickets,  or  swamps. 


(g)  “Reeretary”  means  the  Secretary 
of  Abe  interior  or  an  official  of  the  De¬ 
partment  of  the  Interior  who  exercises 
authority  ddegated  by  tbe  Secretary  of 
the  Interior. 

(h)  “Wilderness"  means  a  wilderness 
as  defined  In  section  2(c)  of  the  Wilder¬ 
ness  Act. 

§  19.S  Reviews  of  roadless  areas  and 
roadless  islands. 

(a)  The  Secretary  Is  required  by  sec¬ 
tion  3(c)  of  the  Wilderness  Act  to  review 
ev^  roadless  area  of  5.000  contiguous 
acres  or  more  in  each  unit  of  the  National 
Park  System  and  every  roadless  area  of 
5,000  contiguous  acres  or  more  and  every 
roadless  island  In  the  national  wildlife 
refuges  and  game  ranges  of  the  National 
Wildlife  Refuge  System,  which  was  un¬ 
der  the  supervision  of  the  Secretary  on 
Sept^ber  3,  1964.  The  Secretary  is 
further  requhed  to  recommend  to  the 
President  whether  each  such  area  and 
Island  Is  suitable  or  not  suitable  fcM: 
preservation  as  wilderness.  Reports  and 
recomendatlons  must  be  sulunitted  by 
tbe  Secretary  in  time  to  permit  the 
President  to  advise  the  Congress  of  his 
recommendations  thereon: 

(1)  Covering  not  less  than  one-third 
of  such  areas  and  Islands  by  September  3, 
1967; 

(2)  Covering  not  less  than  an  addi¬ 
tional  one-third  by  not  later  than  Sep¬ 
tember  3,  1971;  and 

(3)  Covering  the  remainder  by  not 
later  than  S^tember  3,  1974. 

(b)  Tbe  primary  objMtive  of  the  De¬ 
partment  of  the  hiterlor’s  review  ot 
roadless  areas  and  roadless  Islands  pur- 
sLiant  to  section  3(c)  of  the  ^^demess 
Act  and  the  regulations  of  this  Part 
shall  be  to  Identify  and  recommend  for 
preservatlcm  as  wUdemess,  by  Inclusion 
In  the  National  Wilderness  Preservation 
System,  those  areas  which,  after  consid¬ 
eration  of  all  relevant  fiM^tors,  it  is  con¬ 
cluded  will  achieve  the  policy  of  the 
Congress,  as  expressed  in  section  2(a)  of 
the  Wlldemess  Act. 

(c>  Nothing  In  the  sections  of  this 
part  shall,  by  Implication  or  otherwise, 
be  construed  to  lessen  the  authority  of 
the  Secretary  with  respect  to  the  main¬ 
tenance  of  roadless  areas  within  units 
of  the  National  Park  System  cr  the 
maintenance  of  roadless  areas  and  Is¬ 
lands  within  units  of  tbe  National  Wild¬ 
life  Refuge  System. 

§  19.4  Liaiaon  wMi  other  govern  raentol 
agencies  and  snhasiasion  of  views  by 
interested  persons. 

(a)  When  a  review  Is  Initiated  under 
the  provisions  of  section  3(c)  of  the 
Wlldemess  Act  and  the  sections  of  this 
part,  arrangements  shall  be  made  for 
appropriate  consideration  of  problems  of 
mutual  concern  with  other  Federal  agen¬ 
cies  and  with  regional.  State,  and  local 
governmental  agendes. 

(b)  Any  person  desiring  to  submit 
recommendations  as  to  the  suttabllity  ot 
nonsuttabillty  for  preservation  as  wfl- 


mClAL  RfOICTEI.  VOL  81,  NO.  34— TUISOAY,  mtUAlY  23,  1944 


3012 

demess  of  any  roadless  area  in  any  unit 
of  the  National  Park  System,  or  of  any 
such  area  or  any  roadless  island  in  any 
unit  of  the  National  Wildlife  Refuge 
System,  may  submit  such  recommenda¬ 
tions  at  any  time  to  the  superintendent 
or  manager  in  charge  of  the  imit.  Such 
recommendations  will  be  accorded  care¬ 
ful  consideration  and  shall  be  forwarded 
with  the  report  of  review  to  the  Office 
of  the  Secretary. 

§  19.5  Hearing  procedures. 

(а)  Before  any  recommendation  of  the 
Secretary  concerning  the  suitability  or 
nonsuitability  of  any  roadless  area  or 
island  for  preservation  as  wilderness  is 
submitted  to  the  President,  a  public  hear¬ 
ing  or  hearings  shall  be  held  thereon  at 
a  location  or  locations  c(mvenient  to  the 
area  or  areas  affected.  If  the  lands  in¬ 
volved  are  located  in  more  than  one  State, 
at  least  one  such  hearing  shall  be  held 
in  each  State.  At  least  60  days  before 
the  date  of  any  such  hearing,  public  no¬ 
tice  thereof  shall  be  published  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  the  area.  The 
public  notice  shall  contain  or  make  ref¬ 
erence  to  a  map  of  the  lands  involved 
and  a  definition  of  boundaries  and  a 
statement  of  the  action  proposed  to  be 
taken  by  the  Secretary  thereon. 

(1)  Any  hearing  held  imder  this  sec¬ 
tion  shall  be  presided  over  by  a  hearing 
officer  designated  by  the  Secretary. 

(2)  Any  person  may  present  testimony 
at  the  hearing  orally  or  in  writing,  or 
both,  by  notification  to  the  hearing  of¬ 
ficer  in  accordance  with  the  published 
notice  of  the  hearing.  Witnesses  shall 
not  be  subjected  to  cross-examination 
but  the  hearing  officer  may  invite  re¬ 
sponses  by  witnesses  to  questions  he  may 
ask  for  the  purpose  of  clarifying  the 
testimony  presented. 

(3)  The  witnesses  shall  not  be  sworn, 
but  statements  made  by  them  orally  or 
in  writing  are  subject  to  the  provisions 
of  18  UJS.C.  1001.  which  makes  it  a  crime 
for  any  person  knowingly  and  willfully 
to  make  to  any  agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent 
statement  as  to  any  matter  within  its 
Jurisdiction. 

(4)  A  verbatim  record  of  the  hearing 
shall  be  kept. 

(5)  The  hearing  officer  may  be  in¬ 
structed  by  the  Secretary  to  prepare  and 
submit  a  recommendation  concerning 
the  suitability  or  nonsuitability  of  the 
area  or  areas  for  preservation  as  wlldCT- 
ness. 

(б)  A  copy  of  the  transcript  of  the 
hearing  record,  and  of  any  recommen¬ 
dation  made  by  the  hearing  officM*  as  a 
result  thereof,  shall,  during  the  pend¬ 
ency  of  the  subject  matter,  be  main¬ 
tained  for  public  examination  (1)  in  an 
office  of  the  Department  of  the  Interim 
convenient  to  the  area  or  areas  affected, 
and  (ii>  in  the  headquarters  office  of  the 
Department  in  Washington.  D.C. 

(7)  The  Secretary  reserves  ^e  right 
at  all  times  to  consider  information 
available  to  his  office  from  any  source, 
not  limited  to  the  record  of  the  public 
hearing  or  hearings,  in  the  further  con¬ 
sideration  of  proposed  recommendations 
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concerning  the  suitability  or  the  non¬ 
suitability  of  the  area  or  areas  for  pres¬ 
ervation  as  wilderness. 

(b)  At  least  30  dasrs  before  the  date 
of  any  such  public  hearing,  the  hearing 
officer  shall  advise  the  Oovemor  of  each 
State  and  the  governing  board  of  each 
county,  or  in  Alaska  the  borough,  in 
which  the  lands  are  located,  and  the 
other  Federal  departments  and  agencies 
coiicemed.  and  invite  such  officials  and 
agencies  to  submit  their  views  at  the 
hearing.  The  OovenKM*,  the  governing 
board,  and  the  other  Federal  agencies 
may  also  submit  views  following  the 
hearing  but  such  views  must  be  received 
in  the  Office  of  the  Secretary  by  no  later 
than  30  days  following  the  date  of  the 
hearing  to  assure  that  they  will  receive 
consideration. 

(c)  Any  public  views  received  pursu¬ 
ant  to  the  provisions  of  this  section  will 
be  accorded  careful  consideration  and  a 
summary  thereof  shall  be  forwarded  with 
the  recommendations  of  the  Secretary 
to  the  President  vrlth  respect  to  the  area 
under  consideration. 

§  19.6  RegvlstioM  respecting  adminis¬ 
tration  and  uses  of  wilderness  areas 
under  juriadietion  of  the  Secretary. 

Regulaticms  respecting  administration 
and  use  of  areas  under  the  Jurisdiction 
of  the  Secretary  which  may  be  desig¬ 
nated  as  wilderness  areas  by  statute  shall 
be  developed  with  a  view  to  protecting 
such  areas  and  preserving  their  wilder¬ 
ness  character  for  the  use  and  enjoy¬ 
ment  of  the  American  people  in  such 
manner  as  will  leave  them  unimpaired 
for  future  use  and  enjoyment  as  wilder¬ 
ness,  with  inconsistent  uses  held  to  a 
minimum. 

§  19.7  Privat*  eautrihotiona  and  gifts. 

(a)  The  Secretary  is  authorized  by 
section  6(b)  of  the  Wilderness  Act  to 
accept  on  behalf  of  the  United  States 
private  contrlbutlcms  and  gifts  to  be 
used  to  further  the  purposes  of  the  act. 
The  Secretary,  under  the  authorization 
of  section  6(b) ,  may  accept  on  behalf  of 
the  United  States  any  sums  of  money, 
marketable  securities  or  other  personal 
property  (but  not  real  property)  to  be 
used  for  such  things  as  expediting  re¬ 
views  of  roadless  areas  and  islands  under 
his  Jurisdiction,  expediting  mineral  re¬ 
source  surveys  of  National  Forest  Wil¬ 
derness.  or  fostering  public  information 
and  research  related  to  wilderness 
preservation. 

(b)  Anyone  desiring  to  make  a  contri¬ 
bution  or  gift  under  the  provisions  of 
this  section  may  submit  an  offer  to  the 
Secretary  of  the  Interior,  Washington, 
D.C.,  20240,  stating  the  amount  of  money 
or  describing  the  securities  or  other  per¬ 
sonal  property  Involved.  If  the  offer 
Involves  property  other  than  cash,  the 
statement  should  set  forth  that  the 
offeror  is  the  owner  of  the  property  free 
and  clear  of  all  encumbrances  and  ad¬ 
verse  claims.  The  offeror  may  specify  a 
particular  purpose  for  which  the  offer  is 
made,  but  the  Secretary  may  in  his  dis¬ 
cretion  reject  any  offer  entailing  pur¬ 
poses,  terms,  or  conditions  imaoceptable 
to  him. 


(c)  Sums  of  money  and  marketable 
securities  received  under  this  section 
that  are  not  otherwise  restricted  and  are 
allocated  to  furthering  the  purposes  of 
the  Wilderness  Act  as  it  relates  to  lands 
within  the  National  Pailc  System  shall 
be  transferred  to  a  q^ecial  account  in 
the  National  Parte  Trust  Fund  and  shall 
be  administered  in  accordance  with  the 
provisions  of  36  CFR  Part  9. 

(d)  Offers  of  gifts  of  land  to  promote 
the  purposes  of  a  grazing  dlsblct  or 
facilitate  administration  of  public  lands, 
including  preservation  and  management 
of  wilderness,  values,  may  be  tendered 
to  the  Secretary  under  the  provisions  of 
section  8(a)  of  the  TSylor  Orazlng  Act 
of  June  28,  1934  (48  Stat.  1272)  as 
amended  (43  UB.C.  315g).  Offers  of 
gifts  of  land  or  interests  in  land  to 
facilitate  administration  or  contribute 
to  improvement,  management,  use,  or 
protection  of  public  lands  and  their  re¬ 
sources,  including  the  preservation  and 
management  of  wilderness  values,  may 
be  tendered  to  the  Secretary  undCT  the 
provisions  of  section  103 (a)  of  the  Pub¬ 
lic  Land  Administration  Act  of  July  14, 
1960  (74  Stat.  506  ;  43  U.S.C.  1364).  Per¬ 
sons  desiring  to  znake  such  offers  should 
follow  the  procedures  established  by  43 
CTR  Subpart  2111. 

(e)  Under  the  provisions  of  the  Act 
of  June  5,  1920  (41  Stat.  917;  16  UJS.C. 
6) ,  the  Secretary  is  authorized,  in  his  dis¬ 
cretion,  to  accept  donations  of  patented 
lands,  rlghts-of-way  over  patented  lands 
or  other  lands,  buildings,  or  other  prop¬ 
erty  within  the  various  national  parks 
and  national  monuments  for  the  pur¬ 
poses  of  the  National  Park  System.  Per¬ 
sons  desiring  to  offer  lands,  rlghts-of- 
way.  or  buildings  under  the  provisions  of 
the  Act  of  June  5, 1920,  should  make  in¬ 
quiry  of  the  superintendent  ot  the  na¬ 
tional  park  or  monument  within  which 
the  pixHierty  is  located. 

§  19.8  Prospeeting,  mmeral  loeatioas, 
mineral  patents,  and  mineral  leasing 
within  National  Forest  Wilderness. 

Regulations  issued  under  the  provi¬ 
sions  of  the  Wilderness  Act  pertaining  to 
prospecting,  mineral  locations,  mineral 
patents,  and  mineral  leasing  within  Na¬ 
tional  Forest  Wilderness  are  contained 
in  Parts  3327  and  3638  of  Subchapter  C 
of  Chapter  n  of  this  Title. 

Subpart  D— Wildamess  Preservation 
of  Lands  Exclusively  Administered 
Through  the  Bureau  of  Land  Man¬ 
agement 

§  19.25  Retention  and  management  of 
certain  risssfi  of  public  lands  for 
wilderness  presem^on. 

(a)  Section  1(a)  of  the  Classifica¬ 
tion  and  Multiple  Use  Act  of  September 
19,  1964  (78  SUt.  986;  43  UB.C.  1411- 
1418)  directs  the  Secretary,  among  other 
things,  to  develop  and  promulgate  regu¬ 
lations  containing  criteria  imder  which 
he  will  determine  which  of  the  public 
lauds  and  other  Federal  lands  a^in- 
istered  by  the  Secretary  exclusively 
through  the  Bureau  of  Land  Man¬ 
agement  shall  be  retained  in  Federal 
ownership,  at  least  until  June  30,  1969. 
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and  managed  for  certain  purposes. 
Section  3  of  the  same  Act  directs  the  Sec¬ 
retary  to  develop  and  administer  for 
multiple  use  and  sustained  yield  of  the 
several  products  and  services  obtainable 
therefrom  those  public  lands  he  deter¬ 
mines  to  be  suitable  for  interim  manage¬ 
ment  in  accordance  with  such  regula¬ 
tions.  Among  the  uses  listed  in  the  Act 
for  which  lands  retained  in  Federal 
ownership  are  authorized  to  be  managed 
is  wilderness  preservation. 

(b)  Sections  issued  under  the  au¬ 
thority  of  the  Act  of  September  19. 1964. 
are  contained  in  Parts  2410  and  2411  of 
Subchapter  B  of  Chapter  n  of  this  Title. 

(78  SUt.  800;  18  UJB.C.  1131-1186  and  RA. 
2478;  43UA.C.  1201) 

Stsvitart  L.  Udall. 
Secretary  of  the  Interior. 

February  17. 1966. 

(FR.  Doc.  66-1871;  Piled,  Feb.  21.  1066; 
8:60  am.] 


Chaptsr  II— Bureau  of  Land  Manago- 
mont,  Dopartmont  of  tho  Interior 
SUBCHAPTER  C — MINERALS  MANAGEMENT 
(Circular  2204] 

PART  3320— ACTS  CONCERNING 
LIMITED  AREAS 

Subpart  3327 — Prospecting  and  Min¬ 
eral  Leasing  Within  Notional  Forest 
Wilderness 

PART  363G— AREAS  SUBJECT  TO 
SPECIAL  MINING  LAWS 

Subpart  3638 — Prospecting,  Mineral 
Locations,  and  Mineral  Patents 
Within  National  Forest  Wilderness 

On  pages  9362-9363  of  the  Federal 
Register  of  July  28,  1965,  there  were 
published  notices  and  texts  of  proposed 
additions  to  Subchapter  C  of  Chapter  n. 
Title  43,  Code  of  Federal  Regulations. 
These  additions  were : 

1.  ‘Addition  of  a  new  Etubpart  3314  to 
Part  3310  to  provide  regulations  neces¬ 
sary  to  Implement  certain  provisions  of 
the  WUdemess  Act  (78  Stat.  890;  16 
U.S.C.  1131-1136)  related  to  prospecting 
and  mineral  leasing  within  National  For¬ 
est  Wilderness. 

2.  Addition  of  a  new  Subpart  3638  to 
Part  3630  to  provide  regulations  neces¬ 
sary  to  implement  certain  provisions  of 
the  Wilderness  Act  relating  to  prospect¬ 
ing,  mineral  locations,  and  mineral  pat¬ 
ents  within  National  Forest  Wilderness. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  consideration  of  the  pro¬ 
pose  regulations  by  presenting  written 
comments,  suggestions,  or  objections 
within  60  days  from  July  28,  1965.  A 
number  of  written  communicatlmis  were 
received  and  all  have  been  carefully  con¬ 
sidered. 

The  following  revisions  are  being  in- 
corpdrated  into  the  regulations: 

1.  The  new  Subpart  originally  pro¬ 
posed  as  Subpart  3314  In  Part  3310  Is 
redesignated  Subpart  3327  in  Part  3320 
in  order  to  place  it  within  a  Part  which 


deals  with  statutes  concerned  with  lim¬ 
ited  areas. 

2.  The  section  originally  numbered 
S  3314.3 — ^Prospecting  within  National 
Forest  Wilderness  (now  numbered 
§  3327.3)  is  revised  to  direct  attention 
to  the  fact  that  no  aivUcations  for  min¬ 
eral  leases,  licenses,  or  permits  on  lands 
within  National  Forest  Wilderness  will 
be  granted  after  December  31,  1983. 

3.  The  section  originally  numbered 
8  3314.4 — ^Bflneral  leases,  licenses,  and 
permits  within  National  Forest  Wilder¬ 
ness  (now  numbered  8  3327.4)  is  revised 
(a)  to  remove  the  word  “generally"  in 
the  phrase  “to  the  same  extent  as  gen¬ 
erally  applicable  before  September  3, 
1964”;  (b)  to  provide  that  the  operation 
of  the  laws  pertaining  to  mineral  leas¬ 
ing  in  National  Forest  Wilderness  shall 
be  subject  to  the  provisions  of  such  regu¬ 
lations  as  may  be  prescribed  by  the  Sec¬ 
retary  of  Agrlciilture  pursuant  to  sec¬ 
tion  4(d)  (3)  of  the  Wilderness  Act;  and 
(c)  to  advise  all  persons  seeking  or  hold¬ 
ing  a  mineral  lease,  license,  or  permit 
within  National  Forest  Wilderness  issued 
after  September  3,  1964,  to  make  in¬ 
quiry  of  the  officer  in  cha^e  of  the  Na¬ 
tional  Forest  concerning  applicable  reg¬ 
ulations  of  the  Secretary  of  Agriculture. 

4.  A  new  8  3327.5  is  added  implement¬ 
ing  the  provision  of  the  Wilderness  Act 
withdrawing  from  mineral  leasing  all 
lands  within  National  Forest  Wilderness 
effective  at  midnight,  December  31, 1983. 

5.  Section  3638J — Prospecting  within 
National  Forest  Wilderness  is  revised  to 
direct  attention  to  the  fact  that  no  claim 
may  be  located  after  midnight,  Decem¬ 
ber  31,  1983,  and  no  valid  discovery  may 
be  made  after  that  time  on  any  location 
purportedly  made  before  that  time. 

6.  Section  3638.4 — Mineral  locations 
within  National  Forest  Wilderness  is  re¬ 
vised  to  provide  that  the  operation  of 
the  United  States  mining  laws  in  Na¬ 
tional  Forest  Wilderness  shall  be  subject 
to  the  provisions  of  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)(3) 
of  the  WUdemess  Act. 

7.  Section  3638.5 — Mineral  patents 
within  National  Forest  Wilderness  is 
revised  to  provide  that  the  use  of 
patented  land  shall  be  subject  to  regu¬ 
lations  prescribed  by  the  Secretary  of 
Agriculture  as  provided  in  the  Wilder¬ 
ness  Act. 

8.  A  new  8  3638.6  is  added.  This  sec¬ 
tion  Implements  the  provision  of  the 
Wilderness  Act  withdrawing  from  the 
operation  of  the  mining  laws  all  lands 
within  National  Forest  Wilderness  ef¬ 
fective  at  midnight,  December  31.  1983. 

9.  Several  editorial  changes  of  minor 
nature  have  also  been  made. 

Swbpoft  3317  Frotp»cHw9  Mid  Mliwral  L*a«iiif 
WHMn  NoWenol  Forast  WIIcImtmm 

Sec. 

8827.1  Scope  and  purpoee. 

S827g  Definition. 

88278  Prospecting  within  National  Forest 
Wilderness '  for  the  purpose  of 
gathering  Information  about  min¬ 
eral  resources. 

8827.4  lElneral  leases,  licenses,  and  permits 
within  National  Forest  WUdwness. 
88278  Withdrawal  from  mineral  leasing. 


Autbositt:  The  provisions  of  this  Subpart 
8827  Issued  under  78  Stat.  800;  16  UA.C. 
1181-1186  and  RJ3.  2478;  43  DA.C.  1201. 

§  3327.1  Scope  and  purpose. 

This  8UtH?art  sets  forth  procedures  to 
ba  followed  by  persons  wUdiing  to  pros¬ 
pect  on  lands  within  National  l^rest 
Wilderness,  and  special  provisions  per¬ 
taining  to  mineral  leases,  licenses,  and 
permits  within  National  Forest  Wilder¬ 
ness. 

§  3327.2  Definition. 

As  used  in  this  subpart  the  term  “Na¬ 
tional  Forest  Wilderness"  means  an  area 
or  part  of  an  area  of  National  Forest 
land  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

§  33273  Prospecting  within  National 
Forest  Wilderness  for  the  purpose  of 
gathering  information  aboMit  mineral 
resources. 

(a) *  The  provisions  of  the  Wilderness 
Act  do  not  prevent  any  activity,  includ¬ 
ing  prospecting,  within  National  Forest 
Ti^demess  for  the  purpose  of  gather¬ 
ing  Information  about  mineral  or  other 
resources  if  such  activity  is  conducted 
in  a  manner  compatible  with  the  preser¬ 
vation  of  the  wilderness  environment. 
While  information  gathered  by  pros¬ 
pecting  ooncemlng  mineral  resources 
within  National  Forest  Wilderness  may 
be  utilized  in  connection  with  applica¬ 
tions  for  mineral  leases,  licenses,  or  per¬ 
mits  on  lands  which  may  be  open  to  such 
applications,  attention  is  directed  to  the 
fact  that  no  such  applications  will  be 
granted  after  December  31.  1963. 

(b)  All  persons  wishing  to  carry  on 
any  actlvl^.  including  prospecting,  for 
the  purpose  of  gathering  information 
i^ut  mineral  or  other  resources  on 
lands  within  National  Forest  Wilderness 
shoLild  make  Inquiry  of  the  officer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the 
regulations  of  the  Secretary  of  Agricul¬ 
ture  governing  surface  use  of  the  lands 
for  such  activity. 

§  3327.4  Mineral  leasee,  licenses,  and 
permits  within  National  Forest  Wil¬ 
derness. 

(a)  Until  midnight,  December  31, 
1983,  all  laws  pertaining  to  mineral  leas¬ 
ing  and  the  regulations  of  this  chapter 
pertaining  thereto  effective  during  such 
period,  shall,  to  the  same  extent  as  ap¬ 
plicable  before  September  3, 1964,  extend 
to  National  Forest  Wilderness,  subject  to 
the  provisions  of  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)  (3) 
of  the  Wilderness  Act. 

'(b)  All  mineral  leases,  licenses,  and 
permits  covering  lands  within  National 
Forest  Wilderness,  Issued  on  or  after 
September  3,  1964,  shall  contain  such 
stipiUations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  pursuant  to  sec¬ 
tion  4(d)(3)  of  the  Wilderness  Act  for 
the  protection  of  the  wilderness  charac¬ 
ter  of  the  lands  consistent  with  the  use  of 
the  lands  for  the  purposes  for  which  they 
are  leased,  licensed,  or  permitted.  In 
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addition  to  containing  such  stipulations 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture,  any  mineral  lease,  license, 
or  permit  covering  lands  within  Nati(mal 
Forest  Wilderness  shall  contain  a  provi¬ 
sion  that  it  is  issued  subject  to  the  provi¬ 
sions  of  the  Wilderness  Act  and  the  regu¬ 
lations  issued  thereunder. 

(c)  All  persons  seeking  or  holding  a 
mineral  lease,  license,  or  permit  covering 
lands  within  National  Forest  Wilderness, 
issued  on  or  after  September  3,  1964, 
should  make  inquiry  of  the  officer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the  ap¬ 
plicable  regulaticms  of  the  Secretary  of 
Agriculture. 

§  3327.5  Withdrawal  from  mineral  leaa* 
ing. 

Effective  at  midnight,  December  31, 
1983,  subject  to  valid  rights  then  exist¬ 
ing,  the  minerals  in  landR^  within  Na¬ 
tion  Forest  Wilderness  are  withdrawn 
from  leasdng  by  virtue  of  the  provisions 
of  section  4(d)  (3)  of  the  Wilderness  Act. 

Subpart  3638  is  added  to  read  as  fol¬ 
lows: 

Subpart  3638 — Prospecting,  Mineral 
Locations,  and  Mineral  Patents 
Within  National  Forest  Wilderness 

Sec. 

5638.1  Scope  and  purpoae. 

8688.2  Deflnltloci. 

8688.3  Proapecttng  within  National  Foreat 

WUdameaa  for  tha  purpoae  of 
gathering  Information  about  min¬ 
eral  reaourcea. 

8638.4  Mineral  locatlona  within  National 

Foreat  WUdemeaa. 

3638.5  Mineral  patents  within  National  For¬ 

eat  WUdemeaa. 

3688.6  Withdrawal  from  {^ration  of  tha 

mining  lawa. 

AxTTHoaiTT:  The  provlalons  of  thla  Sub¬ 
part  3638  laaued  under  78  Stat.  800;  16  UJB.C. 
1131-1136  and  RJ9.  2478;  48  UJS.C.  1201. 

§  3638.1  Sc<^ic  and  purpoae. 

This  subpcot  sets  f(»th  procedures  to 
be  followed  by  persons  wishing  to  pros¬ 
pect  on  lands  within  National  Forest 
Wilderness,  and  special  provisions  per¬ 
taining  to  mineral  locations  and  mineral 
patents  within  National  Forest  Wilder¬ 
ness. 

§  3638.2  Definition. 

As  used  in  this  subpart  the  term  “Na¬ 
tional  Forest  Wilderness’’  means  an  area 
or  part  of  an  area  of  National  Forest 
lands  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

§  3638.3  Prospecting  within  National 
Forest  Wilderness  for  the  purpose  c»f 
gathering  information  about  mineral 
resources. 

(a)  The  provisions  of  the  Wilderness 
Act  do  not  prevent  any  activity,  includ¬ 
ing  prospecting,  within  Natitmal  Forest 
Wilderness  for  the  purpose  of  gathering 
information  about  mineral  or  other  re¬ 
sources  if  such  activity  Is  conducted  in 
a  manner  compatible  with  the  preserva¬ 
tion  of  the  wilderness  environment. 
While  information  gathered  by  prospect¬ 


ing  concerning  mineral  resources  within 
National  Forest  Wilderness  may  be  uti¬ 
lized  in  connection  with  the  location  of 
valuable  mineral  deposits  which  may  be 
discovered  through  such  activity  and 
which  may  be  open  to  such  location,  at¬ 
tention  is  directed  to  the  fact  that  no 
claim  may  be  located  after  midnight, 
December  31, 1983,  and  no  valid  discovery 
may  be  made  after  that  time  on  any  loca¬ 
tion  purportedly  made  before  that  time. 

(b)  All  persons  wishing  to  carry  on  any 
activity,  including  prospecting,  for  the 
purpose  of  gathering  information  about 
mineral  or  other  resources  on  lands  with¬ 
in  National  Forest  Wilderness  should 
make  inquiry  of  the  oificer  in  charge  erf 
the  National  Forest  in  which  the  lands 
are  located  concerning  the  regulations 
of  the  Secretary  of  Agriculture  governing 
surface  use  of  the  lands  for  such  activity. 

§  3638.4  Mineral  locationa  within  Na¬ 
tional  Forest  Wilderness. 

(a)  Until  midnight,  December  31, 1983, 
the  mining  laws  of  the  United  States  and 
the  regulations  of  this  chapter  pertaining 
thereto,  including  any  amendments 
thereto  effective  during  such  period,  shall 
to  the  same  extent  as  applicable  before 
September  3,  1964,  extend  to  National 
Forest  Wilderness,  subject  to  the  provi¬ 
sions  of  such  regrulations  as  may  be  pre¬ 
scribed  by  the  Secretary  of  Agriculture 
pursuant  to  section  4(d)  (3)  at  the  Wil¬ 
derness  Act. 

(b)  All  mineral  locations  establldied 
after  September  3,  1964,  and  hdng  with¬ 
in  the  National  Forest  Wilderness,  shall 
be  held  and  used  solely  for  mining  or 
processing  operations  and  uses  incident 
thereto,  and  such  locations  shall  carry 
with  them  no  rights  in  excess  of  those 
rights  which  may  be  patented  under  the 
provisions  of  9  3638.5  of  this  chapter. 

(c)  All  persons  wishing  to  carry  cm 
any  activi^  under  the  mining  laws  on 
lands  within  National  Forest  Wilderness, 
on  or  after  September  3,  1964,  should 
make  Inquiry  of  the  oificer  in  charge  of 
the  National  Forest  in  which  the  lands 
are  located  concerning  the  regulations 
of  the  Secretary  of  Agriculture  govern¬ 
ing  activities  to  be  performed  there<m  in 
connecti(m  with  the  locations  of  mining 
claims. 

§  3638.5  Mineral  patent*  within  Na¬ 
tional  Forest  Wilderness. 

(a)  Each  patent  issued  under  the  U£. 
mining  laws  for  mineral  locations  estab¬ 
lished  after  September  3.  1964,  or  vali¬ 
dated  by  discovery  of  minerals  occurring 
after  September  3,  1964,  and  lying  with¬ 
in  National  Forest  Wilderness  shall,  in 
accordance  with  the  provisions  at  sec¬ 
tion  4(d)  (3)  of  the  Wilderness  Act: 

(1)  Convey  title  to  the  mineral  de¬ 
posits  within  the  patented  lands,  together 
with  the  right  to  cut  and  use  so  much 
of  the  mature  timber  therefrom  as  may 
be  needed  in  the  extraction,  removal,  and 
beneficlation  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise  reason¬ 
ably  available,  and  if  the  timber  is  cut 
under  sound  principles  of  forest  manage¬ 
ment  as  defined  by  the  National  Forest 
rules  and  regulations; 


(2)  Reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands  and 
products  thereof;  and 

(3)  Provide  that  no  use  of  the  surface 
of  the  patented  lands  or  the  resources 
therefrom  not  reasonably  required  for 
carrying  on  mining  or  prospecting  shall 
be  allowed  except  as  expressly  provided 
in  the  Wilderness  Act. 

(b)  Each  patent  to  which  the  pro¬ 
visions  of  this  section  are  applicable 
shall  contain  the  express  condition  that 
the  use  of  the  patented  lands  shnii  be 
subject  to  regulations  prescribed  Iqr  the 
Secretary  of  Agriculture  as  referred  to 
in  9  3638.4(a)  of  this  subpart  and  that 
the  patented  lands  shaU  be  held  (^>en  for 
reasonable  inspection  by  authorized  offi¬ 
cers  of  the  U£.  Gk)vemment  for  the  pur¬ 
pose  of  observing  comidlance  with  the 
provisions  thereof.  , 

§  3638.6  Withdrawal  from  operation  of 
the  mining  laws. 

Effective  at  midnight,  December  31. 
1983,  subject  to  valid  rights  then  exist¬ 
ing,  the  minerals  In  lands  within  Na¬ 
tional  Forest  Wilderness  are  withdrawn 
from  the  operation  of  the  mining  laws  by 
virtue  of  ^e  provisions  of  section  4(d)‘ 
(3)  of  the  Wilderness  Act. 

Stew  AST  L.  Udall, 
Secretary  of  the  Interior. 

Februabt  17. 1966. 

[FJt  Doc.  66-1870;  FUsd.  Feb.  21,  1966; 

8:60  am.] 

Title  50-^WILDllFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Loxahatchee  National  Wildlife 
Refuge,  Fla. 

The  following  special  regulation  Is  is¬ 
sued  and  Is  effective  on  date  of  publica¬ 
tion  in  the  noEXAL  Recistee. 

9  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge  areas. 

Flobda 

LOOCAHATCHEE  NATIOirAI.  WILDLITE  EEITTOI 

Sport  fishing  on  the  Loxahatidiee  Na¬ 
tional  Wildlife  Refuge,  Delray  Beach, 
Fla.,  is  permitted  only  on  the  areas  desig¬ 
nate  signs  as  open  to  fishing.  These 
open  areas,  comprising  74,492  acres,  are 
ddineated  («  a  mM>  available  at  the 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director,  Bureau  of  ^?ort 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Buil(fing,  Atlanta,  Qa..  30323. 
Sport  fishing  shall  be  in  acciN'dance  with 
all  appUcaMe  State  regulations  subject 
to  the  following  special  conditions: 

TTie  wpart  fishing  season  on  the  refuge 
extends  from  February  23.  1966,  to  Feb¬ 
ruary  22. 1967. 

(1)  Fishing  is  restricted  to  1  hour 
before  sunrise  to  i  hour  after  sunset. 
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(2)  Boats  may  enter  or  leave  the  refuse 
only  at  the  three  pidsUc  ramps  as  fol> 
lows:  (a)  North  end  of  refuge  at  S>-5A 
landing;  (b)  headquarters  boat  ramp; 
(c)  8-39  boat  ramp  on  south  end 
refuge. 

(3)  Method  of  fishing  Is  with  attended 
rod  and  reel  and/or  pole  and  line.  TYoi- 
lines,  hmb  lines,  nets  or  other  set  tackle 
pn^btted. 

(4)  Boats,  Including  boats  with  motors 
are  pemdtted  except  that  air-thrust  boats 
may  be  authorised  only  by  q^edal  permit 
issued  by  the  refuge  manager,  and  ^>eed- 
boats  and  racing  craft  are  prohibited  ex¬ 
cept  for  official  purposes, 

(5)  Perscms  must  follow  such  routes 
of  travd  within  the  area  as  may  be  desig¬ 
nated  by  posting  by  the  refuge  offioer- 
in-charge.  TO  protect  Government 
property  or  wildlife  the  refuge  officer- 
In-charge  may  close  any  or  all  of  the 
area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  raemlatlons  which 
govern  fishing  on  wlldUfe  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

Waltxx  a.  Qixsh, 
ReoUmal  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Fkbbuabt  14, 1966. 

[FH.  Doo.  06-1829:  Piled,  Feb.  21,  1966; 

8:46  ajn.] 


Title  45— SHIPPING 

Chapter  H — Marititne  Administration, 
Department  of  Commerce 

SUSCHAFin  ■— aiGUlATlONS  AmCTING  IMAI- 
ITIMf  CAIXIEIS  AND  RfLATEO  ACTIVlTtES 
[Qeneral  Order  94.  Amdt.  1] 

PART  221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSELS 

Correction 

In  Fit.  Doc.  65-5903  iqipearlng  hi  the 
Fedexal  Rkcistxs  Issue  of  June  8,  1965 
(30  Fit.  7490),  concerning  adoption  of 
certain  fees  for  processing  applications 
named  therein,  the  bracketed  designa¬ 
tion  In  the  heading  should  read  “[Gen¬ 
eral  Order  94,  Amdt.  11"  and  the  ixsrt 
heading  should  read  “Part  221 — ^Docu- 


RULES  AND  REGULATIONS 

moitatlon.  Transfer  or  Charter  of 
Vessels’*. 

Dated:  Felxruary  18. 1966. 

Jahxs  S.  Dawson,  Jr., 
Secretary. 

[F.B.  Doe.  66-1916;  FUed,  Fsb.  81,  1966; 

8:61  sjn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  1— Federal  Aviation  Agency 
(Do^et  Ko.  6832;  Amdt.  8S-197] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Boeing  Model  707—200  ond  -300 

Series  Airplanes  Equipped  With 

JT4  Engines 

Amendment  39-151  (SO  FA.  13357), 
AD  65-25-1,  requires  replacement  of  the 
thrust  reverser  Ps4  line  tube  ass^blles 
Incorporating  stainless  steel  sleeves  with 
tube  assemblies  Incorporating  cartxxi 
steel  sleeves  on  Boeing  Model  707-200 
and  -300  Series  airplanes  equipped  with 
JT4  engines.  Subs^uent  to  the  Issuance 
of  Amendment  39-151,  the  Agency  has 
determined  that,  due  to  unavailability  of 
parts,  compliance  with  the  AD  cannot  be 
accomplished  within  1,200  hours  after 
the  effective  date  of  the  original  AD,  and 
has  determined  that  the  1,200-hour  com¬ 
pliance  time  for  Installatimi  of  case- 
hardened  sleeves  may  be  extended  to 
3,000  hours’  time  In  service,  provided 
nidcel  or  stiver  plated  carbon  st^  sleeves 
are  Installed  within  1,200  hours’  time 
In  service  after  the  effective  date  of  the 
AD.  Hierefore,  the  AD  is  being  super¬ 
seded  by  a  new  AD  that  provides  an  In¬ 
creased  compliance  time  for  replace¬ 
ment  of  stainless  steel  sleeves  with  case- 
hardened  sleeves  If  nickel  or  silver  plated 
carbcm  steel  sleeves  are  Installed  within 
1,200  hours’  time  in  service  after  the  ef¬ 
fective  date  of  the  new  AD. 

Since  this  amendment  relieves  a  re¬ 
striction,  provides  an  alternative  means 
ot  compliance,  and  Imposes  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec¬ 
tive  in  less  than  30  days.  .. 
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In  consideration  of  the  foregoing,  and' 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  6489) , 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bomra.  AppUw  to  Model  70T-a(K)  and  -800 
Series  sIrpUuaes  equipped  with  JT4  en¬ 
gines. 

CkunpUsnce  required  as  Indlosted.  unless 
already  aocompllshed. 

To  prevent  loose  B-nuts  on  the  thrust  re- 
verser  Pa,  lines,  acoompllsh  one  of  the  fol¬ 
lowing  or  an  equivalent  ap|m>ved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region — 

(a)  Within  the  next  1,200  hours’  time  In 
swvlce  after  the  effective  date  of  this  AD, 
reiriaee  Pa,  tube  assemblies  (located  between 
the  Pa,  Muglne  bleed  port  and  the  thrust  re¬ 
verses  directional  control  valve  that  Incor¬ 
porate  stainless  steel  17-4  PH  CRUS  sleeves 
with  tube  assemblies  that  Incorporate  csae- 
hardmed  816  CUES  sleeves  In  accordance 
with  Boeing  Bervloe  Bulletin  2228,  dated 
August  9,  1966,  or  later  FAA-approved  re¬ 
vision;  or 

(b)  Within  the  next  1,200  hours*  time  In 
service  after  the  effective  date  of  this  AD. 
replace  Pa,  tube  assemblies  (located  between 
the  Pa,  engine  bleed  port  and  the  thrust 
reverssr  directional  control  valve)  that  Incor¬ 
porate  stamieoi  steel  17-4  PH  CRBS  sleeves 
with  tube  sasembUes  that  Incorporate  nickel 
plated  carbcm  steel  sleeves  or  silver  {dated 
carbon  steti  sleeves  In  accordance  with  Boe¬ 
ing  Service  Letter  6-7161-4-6060,  dated  May 
11.  1966,  and  within  the  neat  8,000  hours’ 
time  In  service  after  the  effective  date  of 
this  AD,  replace  the  sassmbllss  that  Incor¬ 
porate  nickel  or  silver  plated  carbcm  steel 
sleeves  with  tube  assemblies  that  Incorpo¬ 
rate  case-hardened  816  CRE8  sleeves  in  sc- 
oordanoe  with  Booing  Service  Bulletin  2228, 
dated  August  9,  1066,  or  later  FAA-«q>proved 
revision. 

This  supersedes  Amendment  39-151 
(30  FA  13357) .  AD  65-25-1. 

This  amendment  becomes  effective 
February  22,*1966. 

(Secs.  813 (a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1968;  49  UB.C.  1864(a) .  1421. 
and  1423) 

Issued  In  Washington,  D.C.,  on  Feb¬ 
ruary  16, 1966. 

C.  W.  WaucKX, 

Acting  Director, 
Flight  Standards  Service. 

IFJl.  Doc.  66-1968;  FUed.  Fob.  81,  1966; 

9:14  am.] 


fOEKAl  Bienm,  VOl.  21,  no.  26— TUISOAY,  mMIARY  22.  1*44 


3016 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Interest  on  Indebtedness  Incurred  or 

Continued  To  Purchase  or  Carry 

Tax-Exempt  Bonds 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  In  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  CC:LJl:T,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7806). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  .under  sec¬ 
tion  265  of  the  Internal  Revenue  Code 
of  1954  to  section  216  of  the  Revenue 
Act  of  1964  (78  Stat.  56),  such  regula¬ 
tions  are  amended  as  follows; 

Paragraph  1.  Section  1.265  is  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (2)  of  section  265  and  by  add¬ 
ing  a  historical  note.  The  amended  and 
added  provisions  read  as  follows; 

§  1.265  Statutory  provisions;  expenses 
and  interest  relating  to  tax-exempt 
income. 

Sec.  26fi.  Expenses  and  interest  relating 
to  tax-exempt  income.  No  deduction  shall 
be  allowed  for —  •  •  • 

(2)  Interest.  Interest  on  Indebtedness  In¬ 
curred  or  oontlnued  to  purchase  or  carry 
obligations  (other  than  obligations  of  the 
United  States  Issued  after  September  34, 1917, 
and  originally  subscribed  for  by  the  tax¬ 
payer)  the  Interest  on  which  Is  wholly  ex¬ 
empt  from  the  taxes  lnq>osed  by  this  subtitle. 
In  applying  the  preceding  sentence  to  a  fi¬ 
nancial  Institution  (other  than  a  bank) 
which  Is  a  face-amount  certificate  company 


registered  under  the  Investment  Company 
Act  of  1940  (16  U.S.C.  80a-l  and  following) 
and  which  Is  subject  to  the  banking  laws 
of  the  State  In  which  such  Institution  Is 
Incorporated,  Interest  on  face-amoimt  oer- 
tlflcates  (as  defined  in  section  2(a)  (15)  of 
such  Act)  Issued  by  such  institution,  and 
interest  on  amoimts  received  for  the 
p.irchase  of  such  certificates  to  be  Issued 
by  such  Institution,  shall  not  be  con¬ 
sidered  as  Interest  on  Indebtedness  Incurred 
or  contained  to  purchase  or  carry  obliga¬ 
tions  the  interest  on  which  Is  wholly  ex¬ 
empt  from  the  taxes  Imposed  by  this  sub¬ 
title,  to  the  extent  that  the  average  amount 
of  such  obligations  held  by  such  Institution 
during  the  taxable  year  (as  determined  un¬ 
der  regulations  prescribed  by  the  Secretary 
or  his  delegate)  does  not  exceed  16  percent 
of  the  average  of  the  total  assets  held  by 
such  Institution  during  the  taxable  year  (as 
so  determined). 

(Sec.  366  as  amended  by  sec.  216,  Rev.  Act 
1964  (78  Stat.  66)  ] 

Par.  2.  Section  1.265-2  is  amended  to 
read  as  follows ; 

§  1.265—2  Interest  relating  to  tax  exempt 
income. 

(a)  In  general.  No  amount  shall  be 
allowed  as  a  deduction  for  interest  on 
any  indebtedness  incurred  or  continued 
to  purchase  or  carry  obligations,  the  in¬ 
terest  on  which  is  wholly  exempt  from 
tax  under  subtitle  A  of  the  Code,  such 
as  municipal  bonds,  Panama  Canal  loan 
3-percent  bonds,  or  obligations  of  the 
United  States,  the  interest  on  which  is 
wholly  exempt  from  tax  imder  subtitle 
A,  and  which  were  issued  after  Septem¬ 
ber  24, 1917,  and  not  originally  subscribed 
for  by  the  taxpayer.  Interest  paid  or 
accrued  within  the  taxable  year  on  in¬ 
debtedness  incurred  or  continued  to  pur¬ 
chase  or  carry  (1)  obligations  of  the 
United  States  issued  after  September  24, 
1917,  the  interest  on  which  is  not  wholly 
exempt  fnxn  the  taxes  impxxsed  under 
subtitle  A  of  the  Code,  or  (2)  obligations 
of  the  United  States  issued  after  Sep¬ 
tember  24, 1917,  and  originally  subscribed 
for  by  the  taxpayer,  the  interest  on  which 
is  wholly  ex^pt  from  the  taxes  Imposed 
by  subtitle  A  of  the  Code.  Is  deductible. 
For  rules  as  to  the  inclusion  In  gross 
income  of  interest  on  certain  govern¬ 
mental  obligations,  see  section  103  and 
the  regulaticms  thereunder. 

(b)  Special  rule  for  certain  financial 
institutions.  (1)  No  deduction  shall  be 
disallowed,  for  taxable  years  ending  after 
February  26,  1964,  imder  section  265  (2) 
for  interest  paid  or  accrued  by  a  finan¬ 
cial  institution  which  is  a  face-amount 
certificate  compcmy  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a^l  and  following)  and  which 
is  subject  to  the  banking  lawsof  the  State 
ir.  which  it  is  incorporated,  on  face- 
amount  certificates  (as  defined  in  section 
2(a)  (15)  of  the  Investment  Cmnpany 
Act  of  1940)  issued  by  such  institution 
and  on  amounts  received  for  the  pur¬ 
chase  of  such  certificates  to  be  issued 


by  the  institution,  if  the  average  amount 
of  obligations,  the  Interest  on  which  is 
wholly  exempt  from  the  taxes  Imposed 
by  subtitle  A  of  the  Code,  held  by  such 
institution  during  the  taxable  year,  does 
not  exceed  15  percent  of  the  average 
amoimt  of  the  total  assets  of  such  insti¬ 
tution  during  such  year.  See  subpara¬ 
graph  (3)  of  this  paragraph  for  treat¬ 
ment  of  interest  paid  or  accrued  on  face- 
amount  certificates  where  the  figure  is  in 
excess  of  15  percent.  Interest  expense 
other  than  that  paid  or  accrued  on  face- 
amount  certificates  or  on  amounts  re¬ 
ceived  for  the  purchase  of  such  certifi¬ 
cates  does  not  ciHne  within  the  rules  of 
this  paragraph. 

(2)  ITils  subparagraph  is  prescribed 
under  the  authority  granted  the  Secre¬ 
tary  or  his  delegate  under  section  265(2) 
to  prescribe  regulations  governing  the 
determination  of  the  average  amount  of 
tax-exempt  obligations  and  of  the  total 
assets  held  during  an  institution’s  tax¬ 
able  year.  The  average  amount  of  tax- 
exempt  obligations  hdd  during  an  in¬ 
stitution’s  taxable  year  shall  be  the 
average  of  the  amounts  of  tax-exempt 
obligations  held  at  the  end  of  each  week 
ending  within  such  taxable  year.  ’The 
average  amount  of  total  assets  for  a 
taxable  year  shall  be  the  average  of  the 
total  assets  determined  at  the  beginning 
and  end  of  the  institution’s  taxable  year. 
If  the  Ccunmissloner,  however,  deter¬ 
mines  that  any  such  amount  is  not  fairly 
representative  of  the  average  amount  of 
tax-exempt  obllgaticms  or  total  assets, 
as  the  case  may  be.  held  such  institu¬ 
tion  during  such  taxable  year,  then  the 
Commissioner  shall  determine  the 
amount  which  is  fairly  r^resentatlve  of 
the  average  amount  of  tax-exonpt  ob¬ 
ligations  or  total  assets,  as  the  case  may 
be.  ’The  percentage  which  the  average 
amount  of  tax-exempt  obligations  is  of 
the  average  amount  of  total  assets  is  de¬ 
termined  by  dividing  the  average  amount 
of  tax-exempt  obligations  by  the  aver¬ 
age  amount  of  total  assets,  and  multi¬ 
plying  by  100.  The  amount  of  tax-ex¬ 
empt  obligations  means  tiigt  portion  of 
the  total  assets  of  the  institution  which 
consists  of  obligations  the  interest  on 
which  is  wholly  exempt  from  tax  under 
subtitle  A  of  the  Code,  and  valued  at 
their  adjusted  basis.  aiH>ropriately  ad¬ 
justed  for  amortizaticm  of  premium  or 
discount.  ’Total  assets  means  gross  as¬ 
sets  of  the  institution  taken  at  their  ad¬ 
justed  basis  less  all  of  the  liabilities  other 
than  the  liability  on  the  face  amount 
certificates  and  amounts  received  for  the 
purchase  of  such  certificates.  To  the 
extent,  if  any.  that  reserves  for  such 
items  as  depreciation,  bad  debts,  amorti¬ 
sation  or  similar  items  have  not  been 
used  as  adjustments  to  basis,  such 
amounts  shall  be  treated  as  liabilities. 

(3)  If  the  percentage  computation  re¬ 
quired  by  subparagraph  (2)  of  this  para¬ 
graph  results  in  a  figure  in  excess  of  15 
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percent  for  the  taxable  year,  there  Is 
Interest  that  does  not  come  within  the 
special  rule  for  certain  financial  Insti- 
tutlcxis  contained  in  section  3(15(3).  The 
amount  of  such  Interest  Is  obtained  by 
multiplying  the  total  Interest  paid  or 
accrued  for  the  taxable  year  on  face- 
amount  certificates  and  on  amounts  re¬ 
ceived  for  the  purchase  of  such  certifi¬ 
cates  by  the  percentage  figure  equal  to 
the  excess  of  the  percentage  figure  com¬ 
puted  under  subparagrai^i  (2)  of  this 
paragrsqdi  over  15  percent.  See  para- 
grsg>h  (a)  for  the  disallowance  of  inter¬ 
est  on  Indebtedness  Incurred  or  con¬ 
tinued  to  purchase  or  carry  obligations 
the  Interest  on  which  Is  wholly  exempt 
from  tax  under  subtitle  A  of  the  Ckxie. 

(4)  Every  financial  institution  claim¬ 
ing  the  benefits  ot  the  special  rule  for 
certain  financial  Institutions  contained 
in  section  265(2)  shall  file  with  its  return 
for  the  taxable  year: 

(i)  A  statement  showing  that  It  Is  a 
face-amount  certificate  company  regis¬ 
tered  imder  the  Investment  Company 
Act  of  1»40  (15  UJB.C.  SOa-l  and  foUow- 
ing)  and  that  It  Is  subject  to  the  bank¬ 
ing  laws  of  the  State  In  which  it  IS 
Incorporated. 

(il)  A  detailed  schedule  showing  the 
comiMitatlon  of  the  average  amount  of 
tax-exempt  obligations,  the  average 
amount  of  total  assets  of  such  institu¬ 
tion,  and  the  total  amount  of  Interest 
paid  or  accrued  on  face-amount  certifi¬ 
cates  and  on  amounts  received  for  the 
purchase  of  such  certificates  tar  the  tax¬ 
able  year. 

(Fit.  Doe.  66-1810;  FUeU,  Feb.  31,  1966; 

8:46  sjn.] 


HUERSTAn  COMMERCE 
COMMISSION 

[  49  CFR  Parts  72,  73,  74,  77  1 

(Docket  No.  8666;  Notloe  No.  72] 

EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTiaES 

Transportation 

Fkbrttast  10.  1966. 

The  Commission  Is  In  receipt  of  ap- 
plicatimis  for  early  amendment  of  the 
above-«ititled  regulations  Insofar  as  they 
apply  to  shippers  In  the  preparation  of 
articles  for  transportation,  and  to  sdl 
carriers  by  rail  and  highway.  The  pro¬ 
posed  amendments  are  set  forth  below 
and  the  reasons  therefor  are  listed  be¬ 
low. 

Any  party  desiring  to  make  represen¬ 
tations  In  favor  of  or  against  the  pro¬ 
posed  amendments  may  do  so  tlurough 
the  submission  of  written  data,  views,  or 
argximents.  The  original  and  five  copies 
of  such  submission  may  be  filed  with  the 
Commission  on  or  before  March  8,  1966. 
The  proposed  amendments  are  subject  to 
change  or  changes  that  may  be  made  as 
a  result  of  such  submissions. 


Notice  to  the  general  public  will  be 
given  by  dqxMlting  a  capir  of  this  notice 
in  the  Office  at  the  Secretary  of  the  Com- 
missl<m  for  puMlc  Infection,  and  by  fil¬ 
ing  a  copy  of  the  notice  with  the  Di¬ 
rector,  Olfice  of  the  Federal  Register. 


(63  SUt.  788,  74  SUt.  806;  18  UJ3.C.  834) 

By  the  Commission.  Explosives  and 
Other  DangMous  Articles  Board. 

[seal]  H.  Nxn.  Oakson, 

■Secretory. 


PART  72— COMMODITY  LIST  OF  EXPLOSIVES  AND  OTHER  DANGEROUS  AR- 
TICLES  CONTAINING  THE  SHIPPING  NAME  OR  DESCRIPTION  OF  ALL  AR¬ 
TICLES  SUBJECT  TO  PARTS  71-90  OF  THIS  CHAPTER 


Amend  i  72.5(a)  Commodity  List  (29  VIL  18660,  18665.  Dec.  29.  1964)  as  foUows: 
§  72.5  List  of  exploslTCs  and  other  dangerous  articles. 

(a)  •  •  • 


▲rtloto 

Chtfaeda*— 

Xsamptlooi  and  peek¬ 
ing  (aeaaeo.) 

Inbel 
raqulied  If 
not  exempt 

Maitiiiiiai  quan- 
Uty  In  1  outside 
container  by 

rallexpraaa 

ASd 

Ifnltcn,  rocket  motor,  daw  A  tm- 
ploetTCe. 

Ignltera,  roeket  motor,  elMi  B  m- 
ptotfr^ 

Ro^et  engliMi  (bqald),  due  B 
pleeleee. 

Rooket  motora,  alaa  A  esplodyea _ 

Rocket  motors,  elaaa  B  exploaires _ 

Cmmtd 

Rocket  ammunition  without  proieo- 
tUea. 

XiamplaA— .. 

BnaapIeB... 

Not  accepted. 

UO  pounde. 

Net  accepted. 

Do. 

S80  pounds. 

Not  aeeepted. 

No  asamptlon,  78.03 _ 

No  axemptloa,  78.M _ _ 

Radi  . 

Xxampla  A... 
Xiampk  B... 

_ ..do _ 

No  exemption,  78.70 _ 

No  exemptkm,  78.V3I _ 

\ 

No  axemi^ioii,  71.90 _ 

Red#. _ 

PART  73— SHIPPERS 

Subpart  B— Explosives;  Definitions 
and  Preparation 

In  173.53  amend  paragn4>h  (p)  and 
entire  paragraidi  (t)  (39  FJL  18684.  Dee. 
29,  1964)  to  read  as  follows: 

§  73.53  Definition  of  class  A  explosires. 
•  •  •  •  * 

(p)  Rocket  ammunition.  Rocket  am¬ 
munition  (including  guided  missiles)  Is 
ammunition  designed  for  launching  from 
a  tube,  launcher,  rails,  trough,  or  other 
launching  device.  In  which  the  propel¬ 
lant  material  is  a  solid  propelltmt  ex¬ 
plosive.  It  <x>nsi8ts  of  an  Igniter,  rocket 
motor,  and  a  projectile  (warhead)  elth^ 
fuzed  or  unfuzed,  containing  high  ex¬ 
plosives  or  chemicals.  Rocket  anununi- 
tlon  may  be  shipped  completely  assembled 
or  may  be  shipped  unassembled  In  one 
outside  container. 

•  •  •  •  • 

(t)  Jet  thrust  units  data),  doss  A  ex¬ 
plosives;  rocket  motors,  class  A  explo¬ 
sives;  igniters,  jet  thrust  ijatoi) .  doss  A 
explosives;  and  igniters,  rocket  motor, 
class  A  explosives: 

(1)  Jet  thrust  units  (Jato),  dass  A 
explosives,  are  metal  cylinders  contain¬ 
ing  a  mixture  of  chemicals  capable  cf 
burning  rapidly  and  producing  consider- 
aUe  pressure.  Under  certain  conditions 
the  chemical  fuel  with  which  the  unit  Is 
k>aded  may  exi^ode.  Jet  thrust  units  are 
designed  to  be  Ignited  by  an  electric  Ig¬ 
niter.  They  are  used  to  assist  aenn^lanes 
to  take  off. 

(2)  Rocket  motor,  class  A  explosives. 
Is  a  device,  containing  a  propelling 
charge  and  consisting  of  («e  or  more 


continuous  type  cmnbustion  unltfs) 
closed  at  one  end  (dosure  may  be  an  Ig¬ 
niter  with  a  thrust  plate)  and  with  a  noz- 
zile(s)  at  the  other  end.  (The  rocket  mo¬ 
tor  carries  Its  own  solid  oxldlzer-fuel 
combination.)  The  propelling  charge 
ccmslsts  of  a  mixture  of  chemicals  and/or 
chemical  compounds  which  when  Ignited 
Is  eapaMe  at  burning  rapidly  and  pro¬ 
ducing  condderable  pressure  and  which 
will  sustain  a  detonation.  Rocket  mo¬ 
tors,  class  A  exidoslves.  should  be  non- 
propulslve  In  shipment  (see  sulvaragraph 
(1)  of  this  paragnq>h).  Ro^t  motors, 
class  A  explosives,  are  designed  to  be 
Ignited  by  an  electrically  actuated  device 
which  may  be  an  Igniter,  or  by  other 
means.  They  are  used  to  propel  and/or 
provide  thrust  for  guided  missiles,  rock¬ 
ets,  or  q)aceeraft. 

(1)  A  rocket  motor  to  be  considered 
“nonpropulslve”  must  be  capable  of  un¬ 
restrained  burning  and  will  not  move 
appreciably  In  any  direction  whoi  ignited 
by  any  means.  Blast  deflectors,  thrust 
neutralizers,  or  other  similar  devices 
must  be  proven  adequate  by  test  prior  to 
authorization  for  use. 

(3)  Igniters,  Jet  thrust  (Jato) ,  class  A 
explosives,  and  igniters,  rocket  motOT. 
class  A  explosives,  are  devices  c<msistlng 
of  an  dectrically  <g;>erated  or  remotely 
controlled  ignition  element  and  a  charge 
of  fast-bumlng  composition  meeting  the 
definition  prescribed  for  Type  1  class  A 
explosives  (see  paragriq>h  (a)  of  this 
section),  assmbled  In  a  unit  for  use  In 
igniting  the  propelling  charge  of  Jet 
thrust  units  or  ro^t  motora. 

•  •  •  •  • 

Amend  entire  173.78  (30  TJL  18608, 
Dee.  30. 1064)  to  read  as  follows: 


lfa»6— Pt.1- 
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§  73.79  Jet  thrust  units  ( jato) ;  rocket 
motors;  igniters,  jet  thrust  (jato); 
and  igniters,  ro^et  motor,  class  A 
explosires. 

(a)  Jet  thrust  units  or  rocket  motors, 
class  A  explosives,  must  not  be  shii^)ed 
with  igniters  assembled  therein  unless 
shipped  by,  for,  to  the  Departments 
of  the  Army,  Navy,  and  Air  Force  of  the 
UJS.  Gtovemment.  Jet  thrust  units; 
rocket  motors;  igniters.  Jet  thrust;  and 
igniters,  rocket  motor,  class  A  explosives, 
must  be  packed  in  outside  containers 
complying  with  the  following  specifica¬ 
tions: 

(1)  Spec.  14, 15A.  15E.  or  16A  (5  78.165, 
78.168,  78.172,  or  78.185  of  this  chapter) 
wooden  boxes  or  wooden  boxes,  fiber- 
board  lined. 

(2)  Wooden  boxes,  wooden  crates  or 
other  containers  of  improved  military 
specifications  which  comply  with 
S  73.7(a). 

(3)  Jet  thrust  units  or  rocket  motors, 
class  A  explosives,  may  be  packed  in  the 
same  outside  shipping  container  with 
their  separately  packaged  igniters  or 
igniter  components,  class  A,  B,  or  C  ex¬ 
plosives,  when  containers  are  approved 
by  the  Bureau  of  Explosives  or  when  con¬ 
tainers  are  of  approved  military  specifi¬ 
cations  comply^  with  8  73.7(a). 

(b)  Jet  thrust  units;  rocket  motors; 
Igniters,  Jet  thrust;  and  igniters,  ro<^et 
motor,  class  A  explosives  packed  in  any 
other  manner  must  be  approved  by  the 
Bureau  of  Explosives. 

(c)  Each  outside  package  must  be 
plainly  marked  "JET  'IUKUST  UNITS, 
CLASS  A  EXPLOSIVES,"  "RCKXET 
MOTORS.  CLASS  A  EXPLOSIVES.” 
“IGNITERS,  JET  THRUST,  CLASS  A 
EXPLOSIVE  S,”  or  “IGNITERS, 
ROCKET  MOTOR.  CLASS  A  EXPLO¬ 
SIVES,”  as  appropriate. 

(d)  Jet  thrust  units;  rocket  motors; 
igniters.  Jet  thrust;  and  igniters,  rocket 
motor,  class  A  explosives  must  not  be 
offered  for  transportation  by  rail  express, 
except  as  provided  in  8  73.86  or  8  75.675 
of  this  cha^Her. 

In  8  73.88  amend  paragrai^  (c)  and 
entire  paragraph  (e);  add  paragraphs 
(h)  and  (i)  (29  FJl.  18684,  Dec.  29, 1964) 
to  read  as  follows: 

§  73.88  Defiaition  ot  clasa  B  CKplosives. 
•  •  •  •  • 

(c)  Rocket  ammunition  Is  fixed  am- 
ifiunition  which  is  fired  from  a  tube, 
laimcher,  raUs,  trough,  or  other  device  as 
distinguished  from  cannon  ammunition 
which  is  fired  from  a  cannon,  gun,  or 
mortar.  It  consists  of  an  igniter,  a 
rocket  motor,  and  empty  projectile,  inert- 
loaded  projectile,' or  solid  projectile. 

•  •  •  •  • 

(e)  Jet  thrust  units  (Jato),  class  B 
explosives;  rocket  motors,  claiss  B  ex¬ 
plosives;  inters.  Jet  thrust  (Jato),  class 
B  explo^ves;  and  Igniters,  rocket  motors, 
class  B  explosives: 

(1)  Jet  thrust  units  (Jato),  class  B 
explosives,  are  metal  cylinders  contain¬ 
ing  a  mixture  of  chemicals  capable  of 
burning  rapidly  and  producing  consider¬ 
able  pressure.  Jet  thrust  units  are  de¬ 
signed  to  be  ignited  by  an  electric  igniter, 
niey  are  used  to  assist  aeroplanes  to 
takeoff. 


(2)  Rocket  motor,  class  B  explosives, 
is  a  device  containing  a  propelling  charge 
and  consisting  of,  one  or  more  continuous 
type  combustion  unit(s),  closed  at  one 
end  (closure  may  be  an  igniter  with  a 
thrust  plate)  and  with  a  nozzle(s)  at  the 
other  md.  The  propelling  charge  con¬ 
sists  of  a  mixture  of  chemicals  and/or 
chemical  compounds  which  when  ignited 
is  capable  of  burning  n^iidly  and  pro¬ 
ducing  considerable  pressure  and  which 
will  not  sustain  a  detonation.  (The 
rocket  motor  carries  its  own  solid 
oxidizer-fuel  combination. )  Rocket 
motors,  class  B  explosives,  should  be 
noniHopuIsive  in  shlimtent  (see  subpara- 
gn^h  (i)  of  this  paragraph).  Rocket 
motors,  class  B  explosives,  are  designed 
to  be  l^ted  by  an  electrically  actuated 
device  which  may  be  an  igniter,  or  by 
other  means.  They  are  used  to  propel 
and/or  provide  thrust  for  guided  missiles, 
rockets,  or  spacecraft. 

(1)  A  rocket  motor  to  be  considered 
“nonpropulsive”  must  be  capable  of  un- 
restrsdned  burning  and  will  not  ^ove  ap¬ 
preciably  In  any  direction  when  ignit^ 
by  any  means.  Blast  deflectors,  thrust 
neutralizers  or  other  similar  devices  must 
be  proven  by  test  prior  to  authorization 
for  use.  ( 

(3)  Igniters,  Jet  thrust  (Jato),  class  B 
explosives,  and  igniters,  rocket  motor, 
class  B  explosives,  are  devices  consisting 
of  an  electrically  operated  or  remotely 
controlled  ignition  element  and  a  fast 
burning  composition  which  functions  by 
rapid  burning  rather  than  detonation, 
assembled  in  a  unit  for  use  in  igniting 
the  propelling  charge  of  Jet  thrust  units, 
rocket  motors,  or  rocket  engines. 

•  •  •  •  • 

(h)  Starter  cartridges.  Jet  engine, 
class  B  explosives  consist  of  plastic 
and/or  rubber  cases,  each  containing  a 
pressed  cylindrical  block  of  propellant 
explosive  and  having  in  the  top  of  the 
case  a  small  compartment  that  incloses 
an  electrical  squib,  small  amoimts  of 
black  powder,  and  smokeless  powder, 
which  constitutes  an  igniter.  The  starter 
cartridge  is  used  to  activate  a  mechani¬ 
cal  starter  for  Jet  engines. 

(i)  Rocket  engine  (liquid) ,  class  B  ex¬ 
plosives  is  a  complete,  self-contained 
rocket  propulsion  unit  which  contains  an 
oxidizer  and  a  fuel,  each  separated  by 
an  aluminum  or  stainless  steel  wall  of 
not  less  than  0.250  inch  thickness.  Dou¬ 
ble  walls  are  permitted.  Pressurization 
of  the  propellant  tanks  is  by  use  of  a  gas 
generator.  The  ignition  source  must  be 
in  an  unarmed  position  for  shipment. 
Rocket  engines  (liquid)  are  used  to  pro¬ 
pel  or  provide  thrust  for  rockets,  missiles 
or  spacecraft. 

Amend  entire  8  73.90  (29  F.R.  18694, 
Dec.  29,  1964)  to  read  as  foUows: 

§  73.90  Rocket  amainnition  with  empty, 
inert-lomled,  or  solid  projectiles. 

(a)  Rocket  ammunition  with  empty, 
inert-loaded,  or  solid  projectiles  must 
be  well  packed  and  properly  secured  in 
strong  wooden  or  metal  containers. 

(b)  Each  package  must  be  plainly 
marked  “ROCKET  AMMUNITION 
WITH  EMPTY  PROJECTILES,” 
"ROCKET  AMMUNITION  WITH  IN- 


ERT-LOADED  PROJECTILES,"  or 
“ROCKET  AMMUNITKW  WITH  SOLID 
PROJECTTILES,"  as  appropriate. 

(c)  Rocket  ammunition  must  not  be 
offered  for  tranoMrtation  by  rail  express, 
except  as  provided  in  8  73.86  and  8  75.675 
of  tJ^  chapter. 

Amend  entire  8  73.92  (29  FH.  18695, 
•Dec.  29, 1964)  to  read  as  follows: 

§  73.92  Jet  thrust  units  (jato) ;  rocket 
nuUors;  igniters,  jet  thrust  (jato); 
igniters,  rocket  motor;  and  starter 
cartridges,  jet  engine,  class  B  explo¬ 
sives. 

(a)  Jet  thnist  units  or  rocket  motors, 
class  B  explosives,  must  not  be  shipped 
with  Igniters  assembled  therein,  unless 
shipped  by,  for,  or  to  the'Departments  of 
the  Army.  Navy,  and  Air  Force  of  the 
UJS.  Government.  Jet  thrust  units; 
rocket  motors;  Igniters,  Jet  thrust;  ignit¬ 
ers,  rocket  motor;  and  starter  cartridges, 
Jet  engine,  class  B  explosives,  must  be 
packed  in  outside  containers  complying 
with  the  following  specifications: 

(1)  Spec.  14.  i5A.  15K  or  16A  (8  78.- 
165,  78.168,  78.172,  or  78.185  of  this  chap¬ 
ter)  wooden  boxes  or  wooden  boxes, 
Ilberboard  lined. 

(2)  Spec.  15B  (8  78.169  of  this  chap¬ 
ter)  wooden  boxes.  Authorized  only  for 
igniters.  Jet  thrust  or  igniters,  rocket 
motor,  class  B  explosives. 

(3)  Spec.  23P  (8  78.214  of  this  ehtq>- 
ter)  fiberboard  boxes.  Authorized  only 
for  igniters.  Jet  thnist;  igniters,  rocket 
motor;  or  starter  cartridges.  Jet  engine, 
class  B  explosives,  which  must  be  packed 
in  tightly  closed  inside  fiberboard  boxes, 
at  least  200-pound  test  (Mullen  or  Cady) , 
or  metal  containers.  Starter  cartridges. 
Jet  engine,  must  have  igniter  wires  short- 
circuited  when  packed  for  shipment. 

(4)  Wooden  boxes,  wooden  crates  or 
other  containers  of  approved  military 
specifications  which  comply  with  73.7(a) . 

(5)  Jet  thrust  units  or  rocket  motors, 
class  B  explosives,  may  be  packed  in  the 
same  outside  shipping  container  with 
their  separately  pa<±aged  igniters  or 
igniter  components,  class  B  or  C  explo¬ 
sives,  when  the  containers  are  tqn^roved 
by  the  Bureau  of  Explosives  or  when  the 
containers  comply  with  paragraph  (a) 

(4)  of  this  section. 

(b)  Jet  thrust  units;  rocket  motors; 
igniters.  Jet  thrust;  and  inters,  rocket 
motor.  Class  B  explosives,  packed  in  any 
other  manner  must  be  approved  by  the 
Bureau  of  Explosives. 

(c)  Each  outside  package  must  be 
plainly  maiiied  “JETT  THRUST  UNIT, 
CLASS  B  EXPLOSIVES,”  “ROCKET 
MOTOR,  CLASS  B  EXPLOSIVES.”  “IG¬ 
NITERS,  JET  THRUST,  CTjASS  B  EX¬ 
PLOSIVES.”  “IGNITERS,  ROCKET 
MOTOR.  CLASS  B  EXPLOSIVES,"  or 
"STARTER  CARTRIDGES.  JET  EN¬ 
GINE.  CLASS  B  EXPLOSIVES.”  as 
appropriate. 

(d)  Label.  Each  outside  container  of 
Jet  thrust  units;  rocket  motors;  Igniters, 
Jet  thrust;  igniters,  rocket  motor;  and 
starter  cartridges.  Jet  engine,  class  B 
explosives,  whoi  offered  for  trimsporta- 
tion  by  rail  express,  must  have  securely 
and  conspicuously  attached  to  it  a  square 
red  label  as  described  in  8  73.412. 
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“r*  SxploaiT*  proJectllM;  bomba;  torpe- 
doaa;  mlnea;  rifle  or  hand  granadaa  (axplo- 
alTa);  Jet  thrust  unite  (Jato),  claaa  A; 
Igniters.  Jet  thrust,  class  A;  rocket  motors, 
class  A;  Igniters,  rocket  motor,  class  A* 


Add  S  73.95  (29  FJl.  18897,  Dec.  29,  eendlary  bombs,  each  weighing  500 
1964)  to  read  as  fc^ows:  pounds,  or  more,  may  be  loaded  In  stock 

^  bombs,  rocket  ammunition,  or  rocket 

(a)  Rocket  engines  (liquid),  class  B  motors,  class  A  or  class  B  explosives, 
explosives  must  not  be  shipped  with  Ig-  which,  due  to  size,  cannot  be  loaded  In 
niters  or  Initiators  assembled  therein  closed  cars  may  be  loaded  In  open-top 
unless  shipped  by,  for,  or  to  the  Depart-  cars  or  on  flat  cars,  but  must  be  pro- 
ments  of  the  Army,  Navy,  and  Air  Force  tected  against  weather  and  accidental 
of  the  UB.  Clovemment,  and  only  when  ignition. 

authorized  by  appropriate  Military  Com¬ 
mands  (see  S  73.51  (q) ) ,  or  by  the  Bureau 
of  Ebcploslves.  Rocket  engines  must  be 
packed  in  outside  containers  complying 
with  the  following  oreclflcatlons: 

(1)  Spec.  14, 15A,  15B,  or  16A  (9i  78.165, 

78.168,  78.172,  or  78.185  of  this  chapter) 
wooden  boxes  or  wooden  boxes,  fiber- 
board  lined. 

(2)  Wooden  boxes  or  metal  containers 
of  approved  military  specifications  which 
comply  with  i  73.7(a) . 

(b)  Rocket  engines  (liquid),  class  B 

explosives,  may  be  packed  in  the  same 
outside  shipping  container  with  sepa¬ 
rately  packaged  Igniters,  Jet  thrust,  class 
B  explosives  when  authorized  by  ap¬ 
propriate  Military  Oonunands  (see  S  73.51 
(q)),  or  when  containers  are  aivroved 
by  the  Bureau  of  Explosives.  Subpart  B— Loading  and  Storage 

(c)  Each  outside  pacl^e  muft  be  chart  of  Explosives  and  Other  Dan- 

plainly  marked  "ROCKET  ENGINES  Ariirls« 

(LIQUID)  CLASS  B  EXPLOSIVES.”  gvrwus  Mmcivs 

(d)  Rocket  engines  (liquid) ,  class  B  In  1 74.538  paragraph  (a)  Chart 

explosives  must  not  be  offered  for  trans-  amend  Items  "f”,  “1”,  and  "2”  in  both 
pwrtatlon  by  rail  express  except  as  pro-  horizontal  and  vertlcsil  columns  (29  FJl. 
vlded  In  9  73.86  and  9  75.675  of  this  18780,  18781,  Dec.  29.  1964)  to  read  as 
chapter.  follows: 

Subpart  H — Marking  and  Labeling  §  74BS8  Loading  and  storage  chart  of 

Explosives  and  Other  Dangerous  twplosives  and  other  dangerous  ar- 

Articles  ^ 

In  9  73.400  amend  paragraph  (f)  (29 

P.R.  18768,  Dec.  29,  1964)  to  read  as  - 

follows:  Ssctton  Psngrsph 

§  73.400  Explosives. 


“I”  Ammunition  for  cannon  with  empty. 
Inert-loculed  or  solid  projectiles,  or  without 
projectiles;  rocket  ammunition  with  empty. 
Inert-loaded  or  solid  projectiles. 

"2"  Propellant  explosives,  class  B;  Jet  thjrust 
units  (Jato).  class  B;  lifters.  Jet  thrust, 
class  B;  rocket  motors,  class  B;  rocket  engines 
(liquid),  class  B;  Igniters,  rocket  motor,  class 
(O)  Explosives,  class  A  or  class  B,  may  B;  starter  cartridges,  jet  engine,  class  B. 
be  loaded  and  trann>orted  In  tight,  closed 
truck  bodies  or  trailers  on  fiat  cars;  and 
wooden  boxed  bombs,  rocket  ammunition, 
and  rocket  motors,  class  A  or  class  B 
explosives,  which  due  to  their  size  cannot 
be  loaded  In  tight,  closed  truck  bodies  or 
trailers,  may  be  loaded  In  or  on  (qjen-top 
truck  bodies  or  trall^,  but  must  be  pro¬ 
tected  against  accidental  Ignition,  pro¬ 
vided  all  of  Uie  following  requirements 
are  fulfilled  and  provided  wo^en  con¬ 
tainers  are  painted  or  treated  with  fire- 
retardant  sold  waterproof  material  of  a 
tjrpe  approved  by  the  Bureau  of  Explo- 
ilves: 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGH¬ 
WAY 

Subpart  C — Loading  and  Storage 
Chart  of  Explosives  and  Other  Dan¬ 
gerous  Articles 

In  9  77.848  paragnq>h  (a)  Chart 
amend  Items  "f’,  "1",  and  "2”  In  both 
horizontal  and  vertical  columns  (29  FJl. 
18805,  Dec.  29,  1964)  to  read  as  follows: 

(a)  •  •  • 

"f”  Explosive  projectllM;  bombs;  torpe¬ 
does;  mines;  rifle  or  hand  grenades  (explo¬ 
sive);  Jet  thrust  units  (Jato),  class  A; 
Igniters,  Jet  thrust,  class  A;  ro^et  motors, 
class  A;  Igniters,  rocket  motors,  class  A* 


"1“  Ammunition  for  cannon  with  empty. 
Inert-loaded  or  soUd  projeotlleo,  or  without 
proJectUes;  rocket  ammunition  with  empty. 
Inert-loaded  or  solid  projectiles. 

"2"  Propellant  explosives,  class  B;  Jet  thnut 
units  (Jato).  class  B;  igniters.  Jet  thrust, 
class  B;  rocket  motors,  class  B;  rocket  engines 
(liquid) ,  class  B;  Igniters,  rocket  motor,  class 
B;  starter  cartridges.  Jet  engine,  class  B. 


(s)  Commodity  bst. 


(f)  Slach  shipment  of  explosive  power 
devices,  class  B;  Jet  thrust  units,  class  B 
explosives:  rocket  motors,  class  B  ex¬ 
plosives;  igniters.  Jet  thrust,  class  B  ex¬ 
plosives;  Igniters,  rocket  motor,  class  B 
explosives;  starter  cartridges.  Jet  mglne, 
class  B  explosives;  and  propellant  ex¬ 
plosives,  class  B,  when  offered  for  trans¬ 
portation  by  rail  express  must  bear  the 
label  prescribed  by  9  73.412. 


PART  74— CARRIERS  BY  RAIL  FREIGHT 

Subpart  A— Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  9  74.526  amend  paragraph  (b)  and 
the  Introductory  text  of  paragraph  (o)  n.M. 
(29  FJt.  18776,  18777,  Dec.  29.  1964)  to 
read  as  follows: 

7AM 

§  74.526  Loading  explosives  into  cars. 


74.00. 


(b)  Shimnents  of  explosive  bombs,  un- 
luzed  projectiles,  rocket  ammunition,  and 
rocket  motors,  class  A  or  class  B  ex¬ 
plosives.  when  not  packed  In  wooden 
boxes,  and  large  metal  containers  of  in- 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER¬ 
INES,  AND  TANGELOS  GROWN  IN 

FLORIDA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart — Rules 
and  Regulations;  7  CFR  905.120  et  seQ.) 
currently  in  effect  pursuant  to  the  ap¬ 
plicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905,  31  FJl. 
13933),  regulating  the  handling  of  fresh 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida.  This  is  a  regu¬ 
latory  program  effective  imder  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674) . 

The  amendments  to  said  rules  and 
regulations  were  proposed  by  the  Grow¬ 
ers  Administrative  Committee,  estab¬ 
lished  imder  said  amended  marketing 
agreement  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof.  Hie  amendments  would  (1)  re¬ 
define  the  districts  comprising  the  pro¬ 
duction  area  and  (2)  change  the  reiM%- 
sentation  of  those  districts. 

The  amendments  are  as  follows: 

1.  Add  a  new  §  905.125  Redefinition  of 
districts,  as  follows: 

§  905.125  Redefinition  of  districts. 

(a)  “Citrus  District  One”  shall  include 
the  counties  of  Hillsborough.  Pinellas, 
Pasco,  Hernando,  Citrus.  Sumter,  and 
Lake. 

(b)  “Citrus  District  Two"  shall  include 
the  counties  Osceola,  Orange,  Semi¬ 
nole.  Alachua,  Putnam.  St.  Johns.  Flag- 
Iot,  Marion.  Levy,  Dural,  Nassau,  Baker, 
Union,  Bradford.  Columhla.  Clay,  OU- 
christ,  and  Suwannee,  and  County  Com¬ 
missioner’s  Districts  One,  Two,  and 
Three  of  Volusia  County,  and  that  part 
of  the  counties  of  Indian  River  and  Bre¬ 
vard  not  included  in  Regulation  Area  H. 

(c)  “Citrus  District  Three”  shall  in¬ 
clude  the  county  of  St  Lucie  and  that 
part  of  the  counties  of  Brevard.  Indian 
River,  Muiln,  and  Palm  Beach  described 
M  lying  within  Regulation  Area  H,  and 
County  Commissioner’s  Districts  Four 
and  Five  of  Volusia  County. 

(d)  “Citrus  District  Pour"  shall  in¬ 
clude  the  counties  of  Manatee.  Sarasota. 
Hardee,  Highlands,  Okeechobee,  Glades, 
De  Soto,  Charlotte,  Lee.  Hendry,  Oc^er, 
Monroe,  Dade.  Broward,  and  that  part 
of  the  counties  of  Palm  Beach  and  Mar¬ 
tin  not  included  in  Regulation  Area  n. 

(e)  “Citrus  District  Five”  shall  include 
the  county  of  Polk. 

2.  Add  a  new  s  e  c  t  i  o  n — |  905.126 

Changes  in  district  representation — as 
follows:  • 

§  905.126  Changes  in  district  represen¬ 
tation. 

The  representation  or  membership  on 
the  Growers  Administrative  Committee 
Is  changed  to  provide  for: 


(a)  Two  (2)  members  and  their  re¬ 
spective  alternates  shall  be  producers  of 
citrus  in  District  1; 

(b)  Two  (2)  members  and  their  re¬ 
spective  alternates  shall  be  jnxxluoers  of 
(dtrus  in  District  2; 

(c)  Two  (2)  members  and  their  re¬ 
spective  alternates  shall  be  producers  of 
citrus  in  District  3 ; 

(d)  One  (1)  member  and  his  alternate 
shall  be  producers  of  citrus  in  District  4 ; 
and 

(e)  Two  (2)  members  and  their  re¬ 
spective  alternates  shall  be  producers  of 
citrus  in  District  5. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con- 
sideraticm  in  connection  with  the  pro¬ 
posed  amendments  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Cleric, 
UB.  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C..  20250,  not  later  than  the  sev- 
Nith  day  after  publication  of  this  notice 
in  the  Fidcral  Recistks.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
ticHi  at  the  office  of  the  Hearing  Cleric 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  February  15, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJt.  Doc.  66-1830;  FUed,  FM>.  Sl,  1066; 

8:46  sjn.] 


[  7  CFR  Pari  992  1 

[Docket  No.  AO-368] 

GRAPES  PRODUCED  IN  CALIFORNIA 
(AND  POSSIBLY  ARIZONA) 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

Pursuant  to  the  Agricultural  Maiket- 
Ing  Agreement  Act  of  1937,  as  amended 
(Secs.  1-19,  48  Stat.  31.  as  amended;  7 
UJ3.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders  (7  CFR  Part  9(X)).  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  10th  floor  auditorium.  Pacific 
Gas  and  Electric  Building,  1401  Pulton 
Street.  Fresno,  Calif.,  beginning  at  9:30 
ajn.,  Pa.t.,  March  14, 1966,  and  continu¬ 
ing  through  March  17,  with  respect  to  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  grapes  pro¬ 
duced  in  California  (and  possibly  Ari- 
Bona).  If  not  cimcluded,  the  hearing  win 
adjourn  and  continue  on  March  21.  The 
pr(g>osed  marketing  agreement  and  order 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic,  marimting,  smd  other  condi¬ 
tions  which  relate  to  the  proposed  mar¬ 
keting  agreement  and  order  hereinafter 
set  forth,  and  to  any  appropriate  modi¬ 
fications  thereof. 


A  Grape  Stabilization  Committee, 
which  represents  a  large  group  of  grape 
producers  and  handlers,  under  the  chair¬ 
manship  of  A.  Setraklan  requested  the 
hearing  on  the  proposed  marketing 
agreonent  and  order,  the  provislmis  of 
which  are  set  forth  hereinafter.  The 
request  resulted  from  a  meeting  in 
Fresno.  Calif.,  on  January  29,  1966,  at 
which  the  Grape  Stabilization  Conunittee 
was  established. 

Definitions 
§  992.1  Secretary. 

“Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  UB.  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  dutlss  of  the 
Secretary  under  the  Act. 

§  992.2  Act. 

“Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agre^ent  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.) . 

§  992B  Person. 

“Person"  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  992.4  Area. 

“Area"  means  the  State  of  California 
excluding  the  coimtles  of  Marin,  S<moma, 
Ni^,  Solano.  Yolo,  Contra  Costa,  Ala¬ 
meda,  San  Mateo.  Santa  CHara,  Santa 
Cruz,  San  Boiito  and  Monterey.  (Evi¬ 
dence  will  be  received  as  to  whether  or 
not  the  State  of  Arizona  or  a!hy  excluded 
counties  should  be  Included.) 

§  992.5  Grapes. 

“Grapes"  means  any  grapes  produced 
within  the  area,  whether  fresh  or  dried. 

§  992.6  Producer. 

“Producer”  means  any  person  engaged 
within  the  area,  in  a  proprietary  capac¬ 
ity,  in  the  production  and  use  or  sale, 
whether  directly  or  indirectly,  of  grapes. 

S  992.7  Handle. 

“Handle"  means  to  reoeivei.  acquire, 
or  use  grapes,  whethm-  or  not  of  own 
production,  or  to  otherwise  place  grapes 
into  the  current  of  commerce  or  con¬ 
sumption  outlets,  within  the  area  or 
from  such  area  to  points  outside  thereof: 
Provided,  That  this  term  shall  not  in¬ 
clude  acts  of  delivery  of  a  producer  to  a 
recognized  hsindler. 

§  992B  Handler. 

“Handler"  means  any  person  who  han¬ 
dles  grapes  and  Includes,  but  is  not  lim¬ 
ited  to.  any  shipper,  packer,  vintner, 
distiller,  or  processor  of  grapes. 

§  992.9  Crop  year. 

“Crop  year”  means  the  13-month  pe¬ 
riod  bE^inning  with  May  1  of  any  year 
and  ending  with  April  30  of  the  following 
year. 

S  992.16  Part  and  —lipsrt. 

“Part”  means  the  order  regulating  the 
handling  of  grapes  and  all  rules,  regula- 
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tlcms  and  supplementary  (»dera  Issued 
thereunder.  The  order  Itself  shall  be  a 
“subpart*’  of  such  part. 

Orapk  ADMnnsTaATivi  ComOTTEE 

§  992.20  Eatablialuneiit  and  member- 
sliip. 

(a)  A  Grape  Administrative  Commit¬ 
tee  (herein  referred  to  as  committee)  is 
hereby  estaldlshed  consisting  of  83  mem¬ 
bers  of  whom  48  shall  represent  produc¬ 
ers  and  35  shall  represent  handlers.  For 
each  member  there  shall  be  an  alternate 
member. 

(b)  The  producer  members  shall  be 
not  less  than  three  fnxn  each  county 
size  or  larger  district  me  member 
for  about  each  10,000  gn4;>e  acres  as 
follows: 

(1)  5  frmn  District  1 — ^That  portion  of 
San  Joaquin  Cotmty  north  of  State  High¬ 
way  No.  4  and  those  California  counties 
to  the  north  and  east. 

(2)  S  from  District  2 — ^That  portion  of 
San  Joaquin  County  south  of  State  High¬ 
way  No.  4,  Stanislaus.  Tuoliunne,  Merced, 
Mariposa  Counties. 

(3)  5  from  District  3 — Madera  County 
and  the  Blola  and  Kerman  districts  of 
Raisin  Order  No.  988  . 

(4)  15  from  District  4 — Fresno  County 
other  than  the  portion  in  District  3. 

(5)  7  from  District  5— Tulare  and 
Kings  Counties. 

(6)  5  fr(mi  District  6 — ^Kem  and  San 
Luis  Obispo  Counties. 

(7)  3  from  District  7 — San  Bernardino, 
Los  Angeles,  Ventura  and  Santa  Barbara 
Counties. 

(8)  3  from  District  8 — Riverside,  Or¬ 
ange,  San  Diego  and  Imperial  Counties. 

(e)  The  handler  members  shall  be  5 
shippers  of  fresh  grapes,  10  raisin  pack¬ 
ers  and  20  vintners  or  distillers.  Of  the 
shippers  of  fresh  grapes,  one  shall  repre¬ 
sent  large  Uppers  of  over _ tons,,  one 

represent  medium  shippers  of _ to 

_ tms,  one  represent  shippers  of  less 

than _ tons,  and  one  each  to  repre¬ 

sent  shippers  in  districts  6  and  8.  Two 
raisin  packers  shall  represent  each  of 
the  five  divisions  established  under  Rai¬ 
sin  Order  No.  989  (Part  989  of  this  chap¬ 
ter).  Of  the  vintners  or  distillers,  seven  > 
shall  represent  producer  oo(H>eratlTe8, 
one  each  fnxn  the  five  largest  and  two 
to  represent  all  other  coc^ratlves,  and 
thirteen  shall  represent  Indepmdents, 
one  each  from  the  nine  largest  firms,  one 
each  to  represent  firms  located  In  pro¬ 
ducer  districts  7  and  8  and  two  to  rep¬ 
resent  all  others. 

(d)  The  producer  members  from  each 
district  shall  be  a  subcommittee  of  the 
committee  and  shall  be  the  primary  body 
to  consider  and  recommend  any  adjust¬ 
ments  In  allotments  made  to  producers 
in  their  district. 

§  992.21  Qianges  in  represemUiUoa. 

The  Secretary,  upon  recommendation 
of  the  committee,  may  change  the  total 
number  of  either  the  producer  cr  han¬ 
dler  members,  may  change  the  dlstriets 
or  the  nundoers  representing  individual 
dlstrleti  or  may  alter  the  number  of  han¬ 
dlers  representing  any  category.  In 
making  any  such  changes,  conslderatioa 


shall  be  given  to  sudi  factors  as  simi¬ 
larity  In  interests,  or  geographical  shifts 
in  the  numbers  of  producers,  handlers, 
or  gn4>e  acreages. 

1 9^^.22  EligibUity. 

Each  producer  member,  or  alternate 
member,  shall  be,  at  the  time  of  his  se¬ 
lection  and  during  his  term  of  office,  a 
producer  In  the  district  for  which  se¬ 
lected.  Each  handler  member  and  his 
alternate  shall  be,  at  the  time  of  his 
selection,  a  handler  in  the  group  he  rep¬ 
resents  or  an  officer  or  employee  of  such 
handler  and  his  membership  shall  termi¬ 
nate  whenever  he  ceases  thus  to  be  a 
handler. 

§  992.23  Term  of  office. 

Members  and  alternate  members  shall 
serve  for  terms  of  three  years  ending  on 
January  31  hut  each  such  member  and 
alternate  shall  serve  until  his  successor  is 
selected  and  has  qualified. 

§  992.24  Nomination. 

Producers  and  handlers  specified  in 
i  992.20,  or  as  such  may  be  chimged  pur¬ 
suant  to  i  992.21,  other  than  handlers 
eligible  to  directly  nominate  a  member 
and  alternate,  may  nominate  representa¬ 
tive  at  a  nomination  meeting  or  meet¬ 
ings  held  for  each  district  or  category. 
The  committee  shall  give  reasonable  pub¬ 
licity  to  such  nomination  meetings.  Only 
persons  eligible  to  serve  shall  be  eligible 
to  vote  and  each  producer  and  each  han¬ 
dler  when  voting  at  their  respective  meet¬ 
ings  shall  have  but  one  vote.  Voting  at 
each  meeting  of  producers  shall  be  by 
secret  ballot  and  at  each  meeting  of 
handlers  may  be  by  secret  ballot.  The 
person  receiving  the  majority  of  the  votes 
cast  for  a  position  shall  be  the  nominee, 
but  in  the  event  no  person  receives  a 
majority  there  shall  be  a  runoff  vote  be¬ 
tween  the  two  persons  receiving  the  larg¬ 
est  number  of  votes  for  each  position. 
All  nominations  shall  be  certified  by  the 
committee,  to  the  Secretary  no  later  than 
January  5  Immediately  preceding  the 
commencement  of  the  term  office  for  the 
member  or  alternate  member  position  for 
which  a  nomination  is  certified.  For  the 
purpose  of  obtaining  the  Initial  nomina¬ 
tions.  the  Secretary  shall  perform  the 
functions  of  the  committee. 

§  992.25  Selectkm. 

Selection  of  members  of  the  commit¬ 
tee.  and  their  respective  alternates. 
be  made  in  the  appropriate  number  spec¬ 
ified  in  I  892.20,  by  the  Secretary  from 
nominees  nominated  pursuant  to  th<« 
part  or,  in  the  discretion  of  the  Secre¬ 
tary,  from  other  eligible  persons. 

§  992.26  Faihire  to  nominate. 

In  the  event  a  nominee  for  any  member 
or  alternate  member  position  is  not  certi¬ 
fied  pursuaz)t  to  and  within  the  time 
specified  in  this  subpart,  the  Secretary 
may  select  an  eligible  person  to  fill  such 
position  without  regard  to  nominaticm. 

1992.27  Qnalifybyaoeeirtanee. 

Bach  person  selected  the  Secretary 
as  a  member  or  as  an  alternate  member 
Shan,  prior  to  serving,  qualify  by  Ittlng 


with  the  Secretary  a  written  acceptance 
as  soon  as  practicable  after  being  noti¬ 
fied  of  such  selection. 

§  992.28  Alternate  membera. 

An  alternate  for  a  member  shall  act 
in  the  place  and  stead  of  such  member 
(a)  during  his  absence,  or  (b)  in  the 
event  of  his  removal,  resignation,  dis¬ 
qualification.  or  death,  until  a  successor 
for  such  member’s  imexplred  term  has 
been  selected  and  has  qualified. 

§  992.29  Vacancies. 

Any  vacancy  occasioned  by  the  re¬ 
moval.  resignation,  disqualification,  or 
death  of  any  member,  or  any  need  to  se¬ 
lect  a' successor  through  failure  of  any 
person  selected  as  a  member  or  alter¬ 
nate  member  to  qualify,  shall  be  recog- 
-  nlaed  by  the  committee  certifying  to  the 
Secretary  a  new  nominee  within  40  cal¬ 
endar  days. 

§  992.30  Compensation  and  expenses. 

The  members  of  the  committee  an<[  the 
alternate  members  when  acting  as  mem¬ 
bers,  diall  serve  without  compensation 
but  shall  be  allowed  their  necessary  ex¬ 
penses.  actual  or  per  diem,  as  approved 
by  the  committee. 

§  992.31  Procedure. 

Except  as  set  forth'  in  this  subpart, 
all  decisions  of  the  committee  reached 
at  an  assembled  meeting  shall  be  by  ma¬ 
jority  vote  of  the  producers  as  a  group 
and  the  handlers  as  a  group  concurring. 
All  votes  in  an  assembled  meeting  shall 
be  east  in  person  and  a  quorum  must 
be  present  for  a  valid  decision.  A  quorum 
shall  consist  of  iu>t  lees  than  32  producer 
members  and  22  handler  members.  Such 
quorum  requirements  may  be  changed 
by  the  Secretary,  upon  roooimoTy^fttion 
of  the  committee,  if  warranted  by 
changes  pursuant  to  1 982J1.  The  cmn- 
mittec  may  vote  by  mall  or  telegram  upon 
due  notice  to  all  members,  but  any  prop¬ 
osition  to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi¬ 
cally  by  mail  or  telegram,  to  aU  such 
members.  When  any  proposltkm  is  s^D- 
mltted  to  be  voted  on  by  such  method, 
a  80  percent  affirmative  vote  means  adop¬ 
tion.  Failure  of  any  member,  or  alter¬ 
nate,  acting  for  a  mend>er,  to  vote  within 
^  prescribed  time  shall  be  held  to  be  a 
dissenting  vote. 

g  992.32  Powees. 

The  committee  shall  have  the  following 
powers: 

<s)  To  administer  the  terms  muI  pxo- 
vlrions  of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provlalons  of 
this  part; 

(e>  To  receive,  investigate,  and  ae- 
port  to  the  Secretary,  complaints  of  vlo- 
laUans  of  this  part;  and 

(d)  To  recommend  to  tire  Secretary 
amendments  to  this  part. 

§992.33  Dmiee. 

The  committee  shall  have  among  oth¬ 
ers  the  following  duties: 
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(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(b)  To  keep  minutes,  books,  and  other 
records  which  clearly  reflect  all  of  Its 
acts  and  transactions  and  these  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar¬ 
keting  of  grapes  and  the  products  of  such 
grapes; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
grapes  and  the  products  thereof  as  he 
may  request  and  such  other  information 
as  the  committee  may  de^  desirable 
and  pertinent; 

(e)  To  select  officers  from  among  its 
members  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  business 
as  it  may  deem  desirable; 

(ty  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary  and  to 
determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  cwtifled  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  coun 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
nay  request,  to  sub’?dt  two  copies  of 
each  such  audit  report  to  the  Secretary, 
and  to  make  available  a  copy  which  does 
not  contain  confidential  data  for  in¬ 
spection  at  the  offices  of  the  committee 
by  producers  and  handlers; 

(h)  To  prepare  and  submit  to  the 
Secretary  monthly  statements  of  the 
financial  operations  of  the  committee 
and  to  make  such  statements  together 
with  the  minutes  of  the  meetings  of  said 
ccmunlttee  available  for  inspection  at  the 
offices  of  the  committee  by  producers  and 
handlers; 

(i)  To  give  the  Secretary  the  same  no¬ 
tice  of  meetings  of  the  committee  as  is 
given  to  members; 

"  (j)  To  Investigate  compliance  with 
and  to  use  means  available  to  the  com¬ 
mittee  to  prevent  violation  of  the  pro¬ 
visions  of  this  part; 

(k)  To  establish  with  the  iqn>roval  of 
the  Secretary  such  rules  and  regulations 
as  are  necessary  or  incidental  to  admin¬ 
istration  of  this  subpart,  as  are  consist¬ 
ent  with  its  provisions,  and  as  would  tend 
to  accomplish  the  purposes  of  this  sub¬ 
part  and  the  act;  and 

(l)  During  ea(^  January  the  commit¬ 
tee  shall  review  and  report  to  the  Secre¬ 
tary  on  the  effectiveness  of  this  part  and 
if  found  necessary  or  desirable,  shall  rec¬ 
ommend  appropriate  amendments  to  the 
Secretary. 

§  992.36  Research  and  development. 

The  (XHnmlttee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  mariceting  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  grapes  or  the  products  of  such 
grapes.  The  expense  of  stich  projects 
shall  be  paid  from  the  funds  collected 
pursuant  to  §  992.62. 


Markxtimg  Policy 
§  992.40  Marketing  policy. 

Prior  to  March  15  of  each  year,  or  in 
the  Initial  crop  year  as  soon  as  practi¬ 
cable,  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  recommended  marketing  policy 
for  the  ensuing  crop  year.  Notice  of  the 
committee’s  marketing  policy  shall  be 
given  promptly  by  reasonable  publicity 
to  producers  and  handlers.  In  the  com¬ 
mittee  considerations  and  the  report  to 
the  Secretary  the  following  factors  shall 
be  included: 

(a)  The  anticipated  trade  demand  for 
the  cr(H>  year,  in  terms  of  fresh  grapes 
and  for  all  outlets.  This  trade  demand 
shall  be  not  less  than  the  commercial 
movement  of  the  most  recent  cn^  year 
adjusted  after  the  1967  crop  year  for  the 
growth  rate  in  esMsh  outlet  (the  formula 
to  be  set  forth  in  administrative  rules) 
but  any  growth  rate  adjustment  shall 
require  not  less  than  two-thirds  approval 
by  the  handler  members  of  the  affected 
outlet; 

(b)  The  recommendation  to  the  Sec¬ 
retary  as  to  the  producer  allotment  per¬ 
centage  which  will  release  a  salable 
quantity  equivalent  to  the  anticipated 
trade  demand  plus  the  algebraic  dif¬ 
ference  of  the  prior  year  obtained  by  sub¬ 
tracting  actual  receipts  from  trade  de¬ 
mand  in  the  crushing  outlet:  Provided. 
That  for  the  crop  year  beginning  May  1, 
1966,  the  salable  quantity  may  be  re¬ 
duced  by  300,000  tons  or  such  lesser  ton¬ 
nage  as  the  committee  may  recommend. 

§  992.41  Establishment. 

If  on  the  basis  of  the  committee  recom¬ 
mendation  and  other  information  the 
Secretary  concurs  on  the  need  for  volume 
regulation  he  shall  establish  a  producer 
allotment  percentage  for  the  crop  year 
in  accordance  with  |  992.40.  Similarly, 
if  a  recommendation  of  quality  regula¬ 
tion  on  grapes  for  crushing  is  received, 
in  accordance  with  I  992.43,  he  shall  es¬ 
tablish  the  appropriate  quality  regula¬ 
tion. 

Receiving  Regulation 
§  992.42  Prohibition. 

Handlers  shall  not  receive  and  use  as 
grapes  for  crushing  any  grapes  from 
which  a  portion  of  the  moisture  has  been 
removed  by  diying:  Provided,  That 
sweepings  or  other  residual  material 
frtnn  raisin  processing,  other  than  from 
reconditioning  rain  damaged  raisins, 
may  be  received  frun  any  packer  of 
raisins,  directly  or  indirectly  and  used 
as  distilling  material.  Such  usage  shall 
be  according  to  rules  and  regulations 
prescribed  by  the  committee.  Ck>nsistent 
with  Raisin  Order  No.  989,  as  amended 
(Part  989  of  this  chapter),  standard 
raisins  means  raisins  which  meet  the 
effective  mlnimxun  grade  and  condition 
standards  for  natural  condition  raisins. 
The  term  “sweepings’*  or  “residual  ma¬ 
terial”  means  any  chaff,  large  stems,  cap- 
stems,  blowovers,  light  raisins,  damaged 
raisins,  belt  or  machine  residues,  or  other 
suidi  material  removed  or  lost  in  raisin 
processing.  ’This  prohibition  shall  not 


apply  in  crop  years  in  which  rain  dam¬ 
age  insurance  (Federal  or  commercial)  is 
not  available  to  raisin  producers. 

§  992.43  Quality  regulation  of  grapes 
for  crushing. 

(a)  Limitation.  Whenever  two-thirds 
of  the  vintner  members  of  the  committee 
conclude  on  appropriate  standards  of 
quality  for  grapes  to  be  used  in  the  pro¬ 
duction  of  wine,  they  may  recMumend, 
and  the  Secretary  establish,  such  stand¬ 
ards  for  any  one  or  more  crop  years.  In 
any  such  crop  year,  no  handler  of  grapes 
for  crushing  shall  receive  and  use  grapes 
failing  to  meet  such  standards  except  as 
distilling  material. 

(b)  Inspection.  Whenever  a  limita¬ 
tion  has  l^n  established  pursuant  to 
paragraph  (a)  of  this  section,  no  han¬ 
dler  shall  receive  and  use  any  lot  of 
grapes  which  has  not  been  iniqDected  and 
certified  as  to  quality  or  such  lot  was 
harvested  from  a  vineyard  certified  to 
be  standard  grapes  and  acquired  under 
such  regulations  as  the  committee,  with 
the  approval  of  the  Secretary,  may  pre¬ 
scribe.  Aoc^>table  inspections  and  cer¬ 
tifications  shall  be  those  of  the  Federal- 
State  or  State  Inspection  Service  of  the 
State  of  California. 

§  992.45  Allotment  of  salable  quantity. 

(a)  Limitation.  No  handler  shall 
purchase  fnxn,  or  handle  on  behalf  of, 
any  producer  any  grapes  in  excess  of  the 
producer’s  annual  allotment:  Provided, 
’That  total  acquisitions  from  any  pro¬ 
ducer  which  do  exceed  the  producer’s 
annual  allotment  by  small  quantities 
(not  more  than  5  tons  fresh  weight  basis) 
shall  be  denned  to  be  in  compliance  with 
this  part.  All  other  receipts,  or  the 
equivalent  thereof  in  Juice  or  other 
product,  in  excess  of  permitted  acquisi¬ 
tions  shidl  be  disposed  of  in  feed  or  other 
nonnormal  outlets  under  such  rules  and 
regulations  as  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
and  no  payment  shall  be  made  to  the 
producer  on  such  excess.  In  determin¬ 
ing  allotments  each  ton  of  raisins  shall 
be  deemed  to  be  4V&  tons  of  fre^  grapes. 

(b)  Allotment  bases.  Each  pro¬ 
ducer’s  allotment  base  shall  be  the 
amount  of  commodity  sold  (including 
handled)  by  such  producer  during  the 
r^resentative  period,  .May  1,  1965, 
through  April  30,  1966:  Provided,  ’That 
the  committee  may  adjust  such  base  by 
iqiplsring  his  1963  or  1964  yield  per  acre, 
whichever  is  higher,  to  his  1965  acreage. 
In  the  case  of  a  producer  with  new  or 
additional  acreage  committed  to  grape 
production  prior  to  February  22,  1966, 
with  replanted  acreage,  or  any  producer 
whose  sales  (including  quantity  handled) 
were  not  representative  due  to  adverse 
weather,  disease,  failure  to  harvest  or 
other  factor,  the  allotment  base  on  such 
acreage  for  a  particular  year  shall  be  an 
amoimt  equal  to  the  current  quantity 
available  for  sale  by  such  producer 
divided  by  the  allotment  percentage  of 
the  maiiieting  year,  but  shall  not  exceed 
the  average  amount  per  acre  for  the  like 
variety  obtained  from  other  vines  of  the 
producer  or,  if  none,  from  adjacent  vine- 


FiDERAL  MGISTER,  VOL  31,  NO.  36— TUESDAY,  FBRUARY  22,  1966 


PROPOSED  RULE  MAKING 


3023 


yards  in  the  locality  of  production  In  the 
representatire  period.  Upon  reaching 
the  average  amount  per  acre  of  the  lo¬ 
cality,  the  producer’s  allotment  base  shall 
be  fixed  at  such  average  amount.  In  ac¬ 
cordance  with  the  foregoing  and  based 
on  rQ;>ort8  of  handlers,  producer  certifi¬ 
cation  or  other  information,  the  com¬ 
mittee  shall  establish  each  producer's 
allotment  base.  The  right  of  each  pro¬ 
ducer  to  retain  an  allotment  base  shall 
rest  on  his  continuing  ability  to  produce 
the  commodity;  l.e..  as  long  as  he  owns  or 
c(Hitrols  and  farms  any  grape  acreage 
with  sufliclent  productive  capacity  to  pro¬ 
duce  his  annual  allotment  or  within  2 
calendar  years  of  the  harvesting  of  any 
crop  he  replants  any  vineyard  which  has 
been  removed.  Any  such  producer  may 
shift  his  productive  capacity  to  one  or 
more  other  varieties  or  to  different  land. 
Adjiistments  in  allotment  bases  shall  be 
made  according  to  such  rules  and  regula¬ 
tions  as  the  committee,  with  the  approval 
of  the  Secretary,  may  prescribe. 

(c)  Additional  allotment  bases.  The 
committee  shall  permit  an  increase  in 
the  availability  of  grapes  for  early  fresh 
shipment  from  District  8  by  issuing  ovot 
the  next  three  years  additional  allotment 
bases  not  to  exceed  125  percent  of  the 
1965  total.  Other  allotment  bases  may 
be  issued  by  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  upon  a  finding 
that  trade  demand  over  the  long  run  wlU 
exceed  the  luiplicable  total  allotment 
bases  for  a  vtuietal  grouping  or  market¬ 
ing  category  of  grapes  in  any  district 
or  group  of  districts. 

(d)  Issuance  of  annual  allotments  to 
producers.  As  early  as  practicable,  in 
each  year,  the  committee  shall  furnish 
each  producer  a  qualification  form. 
Such  form  shall  contain  space  for  the 
producer  to  show  locations  where  he  in¬ 
tends  to  produce  his  annual  allotment, 
acreage  by  varieties  and  quantities  8(4d. 
whether  he  is  shifting  to  land  not  pre¬ 
viously  owned  or  controlled,  whether  he 
is  converting  to  different  varieties,  and 
an  agreement  by  the  producer  to  report 
his  production  to  the  committee  and  to 
abide  by  such  requirements  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this 
part.  Such  form  shall  be  used  Iqr  the 
committee  to  qualify  and  issue  to  each 
producer  his  appropriate  annual  allot- 
mmt  which  for  grapes  other  than  vari¬ 
etals  (those  listed  in  Appendix  A  and 
such  additions  as  may  be  made  by  the 
committee  with  the  approval  of  the 
Secretary)  shall  be  his  allotment  base 
adjusted  to  refiect  any  ronoval  of  acre¬ 
age,  multiplied  by  the  allotment  per¬ 
centage  and  for  varietals  shall  be  his 
allotment  base  multiplied  by  the  aUot- 
ment  percentage  or  100  percent,  which¬ 
ever  is  greater.  To  expedite  Issuance  of 
annual  allotments  to  refiect  quantities 
currently  available  from  new  acreage,, 
the  committee  may  use,  with  the  ap¬ 
proval  of  the  Secretary,  approximate 
yields  per  acre  by  age  of  vines  and 
varletiM.  Each  allotment  shall  be  a 
total  for  all  varieties  and  the  producer 
may  select  the  varieties  delivered  to  fill 
the  allotment. 


(e)  FiOino  deficiencies.  A  producer 
who  produced  poor  quality  or  less  than 
his  anniial  allotment,  under  conditions 
where  he  had  sufficient  acreage  to  pro¬ 
duce  his  allotment  and  made  a  bona  fide 
effort  to  grow  and  harvest  such  acreage, 
may  fill  any  deficit  in  his  allotment  by 
acquiring  grapes  from  another  producer. 
Such  filling  ot  a  deficit  shall  be  subject  to 
such  rules  and  regulations  as  may  be 
established  by  the  committee  with  the 
miproval  of  the  Secretary. 

§  992.46  Transfer  of  locations. 

A  producer  may  change  the  location  (s) 
where  he  produces  his  annual  allotment 
to  other  land  which  he  owns  or  leases. 
The  committee  shall,  by  such  means  as 
are  provided  in  1992.45(c),  obtain  in¬ 
formation  as  to  the  locatlon(s)  where 
each  producer  Intends  to  produce  each 
allotment. 

§  992.47  Transfer  lo  another  produce. 

The  committee,  under  procedures  ap¬ 
proved  by  the  Secretary,  may  transfer, 
upon  request,  part  or  aJl  of  an  allot¬ 
ment  base  from  one  producer  to  an¬ 
other.  Such  will  be  done  only  upon  the 
person  relinquishing  the  base  so  indicat¬ 
ing  in  writing  and  the  person  desiring 
the  allotment  base  furnishing  such  infor¬ 
mation  as  the  committee  and  the  Secre¬ 
tary  deems  necessary  to  assure  that  he  is 
capable  of  producing  sufficient  grapes  to 
use  such  base. 

§  992.50  ExempUaa. 

The  committee  may  establMi,  with  the 
approval  of  the  Secretary,  such  rules  and 
regulations  as  will  permit  exemption, 
from  any  or  all  provisions  of  this  part,  of 
any  grapes  produced  in  the  course  of  re¬ 
search,  educational  or  related  activity 
or  which  are  used  for  producing  products 
which  do  not  become  iiart  of  the  emn- 
mercial  supply  shipped  into  normal  out¬ 
lets. 

Ripobts  avd  Rscobos 
§  992.53  lUpMi*. 

(a)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee,  file  with 
the  committee  a  certified  report  showing 
fm:  each  lot  of  gnq;)es  received,  whether 
fresh  or  dried,  the  variety,  weight,  place 
of  production,  and  producer's  name  and 
address. 

(b)  Other  reports.  Upon  the  request 
ot  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  cmnmlttee  such  other  infor¬ 
mation  as  may  be  necessary  to  enable  it 
to  exercise  its  powers  and  perform  its 
duties  under  this  part. 

§992.54  Raewda 

Each  handler  shall  maintain  such  rec¬ 
ords  pertaining  to  all  grapes  received  or 
used,  whether  fresh  m’  dried,  as  will 
substantiate  the  required  reports  and 
such  others  as  may  be  prescribed  by  the 
committee.  All  such  records  shall  be 
maintained  tar  not  less  than  five  years 
after  the  termination  of  the  crop  year 
to  which  such  reccHds  relate  or  for  such 
lesser  period  as  the  committee  may 
direct. 


§  992.55  Verification  of  reports  and 
records. 

Far  the  purpose  of  assuring  compli¬ 
ance  with  recordkieplng  requirements 
and  verifjrlng  reports  filed  by  handlers, 
the  Secretary  and  the  committee, 
through  its  duly  authorized  employees, 
shall  have  access  to  any  premises  where 
applicable  records  are  maintained,  where 
grapes,  whether  fresh  or  dried,  are  re¬ 
ceived  and.  at  any  time  during  reason¬ 
able  business  hours,  shall  be  permitted 
to  inspect  such  handler  pronises  and 
any  and  all  records  of  such  handlers  with 
respect  to  matters  within  the  purview  of 
this  part. 

§  992.56  Confidential  information. 

All  reports  and  records  furnished  or 
submitt^  by  handlers  to,  or  obtained 
by  the  employees  of  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  con¬ 
fidential  and  the  repcMrts  and  all  infor¬ 
mation  obtained  from  records  shall  at  all 
times  be  kept  in  the  custody  and  under 
the  contitd  of  <xie  or  more  employees  of 
the  committee,  who  shall  disclose  such 
information  to  no  person  other  than  the 
Secretary. 

EZPBVSBS  AlTD  ASSESSHKirrS 
§  992.61  Eipewwn. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year  for  the  main¬ 
tenance  and  fimctionlng  at  the  commit¬ 
tee  and  for  siudi  other  purposes,  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  this  sui^Tart,  determine  to  be 
appropriate.  The  committee  shall  file 
a  pngxMed  budget  of  expenses  and  rate 
of  assessment  with  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  the 
crop  year. 

§  992.62  AMeMmcnl*. 

(a)  Requirement,  for  payment.  Each 
handler  shall  pay  to  the  committee,  upon 
demand,  with  respect  to  grapes  received 
by  him,  including  such  grapes  of  his  own 
production,  his  pro  rata  share  of  all  ex¬ 
penses  which  the  Secretary  finds  are 
reasonable  and  Ukely  to  be  Incurred  by 
the  committee  during  each  crop  year. 
Each  handler's  pro  rata  share  shall  be 
the  rate  of  assessment  per  fresh  ton 
equivalent  ton  fixed  by  the  Secretary.  At 
any  time  during  or  after  the  crop  year 
the  Secretary  may  increase  the  rate  of 
assessment  to  cover  imanticlpated  ex¬ 
penses  m:  a  deficit  in  assessable  tonnage. 
In  order  to  provide  fxmds  to  carry  out  the 
functions  eff  the  committee,  the  com¬ 
mittee  may  accept  advance  payments 
from  any  handler  and  such  shall  be 
credited  towards  assessments  levied  pur¬ 
suant  to  this  section  against  such  han¬ 
dler.  The  payment  of  expenses  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  throughout 
the  period  during  which  this  part  is  in 
effect  and  irrespective  of  whether  par- 
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ticular  provisions  thereof  are  suspended 
or  become  inoperative. 

(b)  Refunds.  Any  money  collected  as 
assessments  during  any  crop  year  and 
not  expended  in  connection  with  the 
committee’s  operations  may  be  used  by 
the  committee  for  a  period  of  4  months 
subsequent  to  the  end  of  such  crop  year. 
At  the  end  of  such  period  the  committee 
shall,  from  funds  on  hand,  refimd  or 
credit  to  handlers’  accoimts  the  afore¬ 
said  excess.  Each  handler’s  share  of 
such  excess  fund  shall  be  the  amount  of 
the  assessment  he  has  paid  in  excess  of 
his  pro  rata  share  of  the  actual  expenses 
of  the  committee  for  the  preceding  crop 
year.  Any  money  collected  as  assess¬ 
ments  hereunder  and  renudnlng  unex¬ 
pended  in  the  possession  of  the  commit¬ 
tee,  or  a  successor  board  of  trustees  for 
liquidation,  after  termination  of  this 
part,  shall  be  distributed  in  such  manner 
as  the  Secretary  may  direct:  Provided., 
That,  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  fimds  were  collected. 

MlSCXLLAirKOITS  PROVISIONS 
§  992.65  Rights  of  the  Secretary. 

The  members  of  the  committee  and 
board  (including  successors  or  alter¬ 
nates)  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  commlttM, 
shall  be  subject  to  removal  or  suspen¬ 
sion  by  the  Secretary,  in  his  discretion, 
at  any  time.  Each  and  every  decision, 
determination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time,  and  upen  such  dis¬ 
approval,  shall  be  deemed  null  and  void. 

§  992.66  Personal  liability. 

No  member  or  alternate  member  of  the 
committee  or  board,  nor  any  employee, 
representative,  or  agent  of  the  committee 
shall  be  held  personally  responsible, 
either  individually,  or  Jointly  with  others, 
in  any  way  whatsoever,  to  any  pierson,  for 
errors  in  Judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate  member,  em¬ 
ployee,  representative,  or  agent,  except 
for  acts  of  dishonesty. 

§  992.67  Separability. 

If  any  provision  of  this  subpart  Is  de¬ 
clared  invalid,  or  the  applicability  thereof 
to  any  pierson,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subp>art  or  the  applica¬ 
bility  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing  shall  not  be  affected 
thereby. 

§  992.68  Derogation. 

Nothing  contained  in  this  subpart,  is 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex¬ 
ercise  any  p>owers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
p>owers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  992.69  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  up>on  any  person  by  virtue 
of  this  subpiart,  shall  cease  upon  the  ter¬ 
mination  of  this  subpiart,  except  with 


respect  to  acts  done  under  and  during 
the  existence  of  this  subpiart. 

§  992.70  Agents. 

The  Secretary  may,  by  a  designation 
In  writing,  name  any  pierson,  including 
any  officer  or  employee  of  the  UJ3.  Gov¬ 
ernment,  or  name  any  service,  division, 
or  branch  in  the  UE.  Depiartment  of  Ag¬ 
riculture,  to  act  as  his  agent  or  repre¬ 
sentative  In  connection  with  any  of  the 
provisions  of  this  subpart. 

§  992.71  Effective  time. 

The  provisions  of  this  subpiart,  as  well 
as  any  amendments  to  this  subpiart.  shall 
becOTie  effective  at  such  time  as  the 
Secretary  may  declare,  and  shall  con¬ 
tinue  in  force  until  terminated  or  sus- 
p>ended  in  one  of  the  ways  specified  in 
S  992.72. 

§  992.72  Termination  or  suspension. 

(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  shall  terminate  or  sus¬ 
pend  the  opieration  of  any  or  all  of  the 
provisions  of  this  8uln?ftrt,  whenever  he 
finds  that  such  provisions  obstruct  or  do 
not  tend  to  effecttiate  the  declared  policy 
of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  thirtieth  day  of  June 
of  any  crop  year  whenever  he  is  re¬ 
quired  to  do  so  by  the  provisions  of  sec¬ 
tion  8c(16)(B)  of  the  act  ’Hie  Secre¬ 
tary  may,  at  any  time  he  deems  It  de¬ 
sirable,  hold  a  referendum  of  producers 
to  enable  him  to  find  whether  or  not  a 
majority  of  producers  favor  termination 
of  this  su1n>^. 

(c)  Termination  of  act.  ^The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act 

§  992.73  Procedure  upon  terminatioii. 

Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  Joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee.  Action  by  such 
trustees  shall  require  the  concurrence 
of  a  majority  of  said  trustees.  Such 
trustees  shall  continue  in  such  capacity 
imtil  discharged  by  the  Secretary,  and 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  on 
hand,  together  with  all  bo(^  and  rec¬ 
ords  of  the  cemmittee  and  the  Joint  trus¬ 
tees,  to  such  person  as  the  Secretary  may 
direct:  and  shall,  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  ap¬ 
propriate  to  vest  in  such  person  full  tiUe 
and  right  to  all  the  funds,  pnH>ertles. 
and  claims  vested  in  the  committee  or 
the  Joint  trustees,  pursuant  to  this  sub¬ 
part.  Any  person  to  whom  funds,  prop¬ 
erty.  claims  have  been  transferred  or 
delivered  by  the  committee  or  the  Joint 
trustees,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  said  com¬ 
mittee  and  upon  said  Joint  trustees. 

§  992.74  Effect  of  terminatMHi  or  anrntd- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 


subpart  or  of  any  regulation  Issued  pur¬ 
suant  to  this  subpart,  or  the  Issuance  (ff 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  issued  under 
thin  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  any  reg¬ 
ulation  issued  imder  this  subpart,  or  (c) 
affect  or  Impair  any  rights  or  remedies 
of  the  Secretary,  or  of  any  other  person, 
with  respect  tc  such  violation. 

§  992.75  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  any  per¬ 
son  or  by  the  committee. 

Appeitoix  a 

The  foUowlng  varieties  are  varietals  tot  the 
purposes  ot  i  99a.46(d) : 

Aleatloo,  Alvarelhiu).  Barbera.  Sedan, 
Boaldoce,  Cabernet  Sauvlgnon,  Catarratto, 
Chenln  Blanc,  Bmerald  Riesling,  Experi¬ 
mental  No.  101,  F-6.  Flora,  Franken  Riesling,* 
French  Oolombard,  Frelsa,  Golden  Muscat, 
Grey  Riesling,  Green  Hungarian,  Grlgnollno, 
Inaolla,  Johannlsberger  Rleallng,*  Malavasla 
Blanca.  Malvolsle,  Mataro,  Mondeuse,*  Miu- 
oat  Bordolalse,  Muscat  CaneUl,*  Muscat  Ham¬ 
burg.*  Niagara,  Nebblolo,  Pagadeblto,  Pedro 
Zlmenes,  Pedro  Zumbom,  Petite  Slrah,* 
Peverella,  Royalty.  Rublred,  Ruby  Oabemet, 
8-26,  8t.  Smlllon,*  8t.  Maealre,  Salvador,  Sau¬ 
vlgnon.  Sauvlgnon  Blanc,  Sauvlgnon  Vert,' 
Scarlet,  Semlllon,  Souaao,  Tlnta  Oao,  'nnta 
Madera,  Tourlga.  Tramlner.  Trouaaeau,  Val- 
depenas,  Verdona,  Walschrlesllng,  White 
No.  a,  Zante,  and  Zlnfandel. 

§  992.97  Counterparts. 

This  agreement  may  be  executed  in 
multiide  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  suid  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.' 

§  992.98  Additional  parties. 

After  the  effective  date  of  this  agree¬ 
ment.  any  handler  may  become  a  party 
hereto  If  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect  as 
to  such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.' 

§  992.99  Order  with  maiheting  agree¬ 
ment. 

Each  signatory  handler  favors  and 
approves  the  Issuance  of  an  order,  by 
the  Secretary,. regulating  the  handling 
of  grapes  produced  in  California,  in  the 
same  manner  as  is  provided  for  in  this 


'Franken  Riesling  Includes  Sylvaner. 

*  Johannlsberger  Riesling  Includes  White 
Rl«wHng 

'Mondeuse  Includes  Crabb’s  Black  Bur¬ 
gundy  and  Refoaco. 

'  Muscat  Canelll  includes  Muscat  de  FTon- 
tignon. 

*  Muscat  Hamburg  includes  Black  Muscat. 

*  Petite  Slrah  Includes  Dxuif. 

*  St.  Bmillon  Includes  Trebblano  and  Ugnl 
Blanc. 

*  Sauvlgnon  Vert  Includes  Oolombard. 
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agreement;  and  each  signatory  handler 
hereby  requests  the  Secretary  to  issue, 
pursuant  to  the  act.  such  order.* 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  field  offices  of  the 
Fruit  and  Vegetable  Division,  Consumer 
and  Marketing  Service,  UJ3.  Department 
of  Agriculture,  either  at  Room  836,  630 
Sansome  Street,  San  Francisco.  Calif, 
94111,  or  at  3S25  East  Tulare  Street, 
Fresno,  Calif.,  93702. 

Dated:  February  17, 1966. 

Clasknck  H.Onuuu), 
Deputy  Administrator, 
Reffulatory  Programs. 

(FJt.  Doo.  66-1877;  FUed,  Feb.  21,  1966; 

8:60  aju.] 


17  CFR  Part  1138  1 

[Docket  No.  AO-SSS-AS] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  Rocommondod  Docitlonr  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJB.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
maAeting  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Cleric 
of  this  recommended  decision  with  re- 
siiect  to  proposed  amendments  to  the 
tentative  maricetlng  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Rio  Orande  Valley  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  UJ3.  Department  of  Agriculture, 
Washingt<m,  D.C.,  20250,  by  the  5th  day 
after  publication  of  this  decision  in 
the  Fkdksal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Albuquerque, 
N.  Mex.,  on  January  20, 1966,  pursuant  to 
notice  thereof  which  was  iuued  Janu¬ 
ary  10, 1966  (31F.R.477). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  pricing  of  Class  H  milk  and 
proposals  for  diversion  payments  with 
respect  to  such  milk;  and 

2.  The  quantity  of  pool  milk  a  pro¬ 
ducer-handler  may  receive  without  be¬ 
coming  a  fully  regulated  handler. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 


*  Applicable  only  to  tbe  proposed  marketing 
agreement. 


material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Provisions  should  be  included  in  the 
Rio  Orande  Valley  order  which  will  re¬ 
duce  the  cost  to  handlers  with  respect  to 
certain  uses  of  Class  n  milk.  For  skim 
milk  in  producer  milk  which  is  dis¬ 
posed  of  as  livestock  feed  or  dumped  the 
credit  should  be  the  value  of  such  skim 
milk  at  the  Class  n  price.  For  skim  milk 
in  producer  milk  to  produce  con¬ 
densed  skim  milk,  or  milk  or  skim  milk 
transferred  or  diverted  as  Class  n  milk 
frmn  po(d  plants  or  farms  in  the  market¬ 
ing  area  to  nonpool  plants  outside  the 
marketing  area,  the  credit  should  be  15 
cents  less.  These  provisions  should  ap¬ 
ply  through  February  1967. 

The  Rio  Orande  Valley  order  classifies 
as  Class  n  milk  all  milk  not  disposed  of 
for  fluid  use,  except  for  shrinkage  or 
plant  loss  in  excess  of  stated  limits. 
Class  n  milk  is  priced  on  the  basis  of  a 
butter-non-fat  dry  milk  formula  price, 
which  is  reduced  13  cents  per  hundred¬ 
weight  during  the  months  of  March 
through  June. 

Two  producer  cooperative  associations 
proposed  that: 

1.  The  13-cent  reduction  apply  also 
during  July  and  August,  except  for  milk 
used  to  produce  cottage  cheese; 

2.  The  entire  Class  n  price  be  re¬ 
viewed;  and 

3.  A  diversion  payment  based  on  mile¬ 
age  be  allowed  cooperatives  with  respect 
to  milk  transferred  or  diverted  f nun  mar¬ 
keting  area  points  to  nonpool  manufac¬ 
turing  plants  outside  the  marketing  area. 

A  proprietary  handler  proposed  re¬ 
vision  of  the  Class  n  price  formula  to 
effect  a  reduction  of  approximately  75 
cents  per  hundredweight,  and  a  reduc¬ 
tion  in  the  Class  n  buttertat  differential 
from  0.115  to  0.95  times  tbe  price  of 
butter. 

Approximately  90  percent  of  the  pro¬ 
ducer  milk  priced  imder  the  Rio  Grande 
Valley  order  is  produced  in  the  marketing 
area.  The  remaining  10  percent  is  cur¬ 
rently  supplied  by  producers  located  in 
Kansas,  Arizona,  and  Utah.  During  each 
of  the  past  2  years  this  in-area  produc¬ 
tion  has  averaged  about  24  million 
poimds  per  month.  Despite  the  fact  that 
total  Class  I  sales  of  hancUers  regulated 
by  the  order  have  on  the  average  been 
somewhat  more  than  In-area  production, 
substantial  quantities  of  milk  have  had 
to  be  moved  to  distant  manufacturing 
plants  for  surplus  disposal.  In  1964  the 
quantity  so  moved  was  14.8  million 
pounds,  which  represented  5  percent  of 
the  in-area  production  and  about  26  per¬ 
cent  of  all  producer  milk  classified  as 
Class  n  milk.  In  1965,  out-of-area  ship¬ 
ments  for  Class  n  use  increased  to  almost 
21  million  pounds,  more  than  7  percent 
of  in-area  productl(m.  and  35  percent  of 
all  producer  milk  classified  as  CHass  n 
milk. 

An  annual  average  of  about  3  million 
pounds  (2.9  in  1964,  3.0  in  1965)  per 
month  of  fluid  other  source  mUk  is  im¬ 
ported  by  Rio  Grande  handlers.  This  is 
principally  milk  priced  under  the  North 
Central  Iowa  order.  In  1964  an  average 
of  2.6  million  pounds  of  other  source  milk 


were  classified  as  CHass  I  milk  and  in 
1965  other  source  milk  in  (Tlass  I  aver¬ 
aged  2.8  million  pounds  per  month. 

The  increase  in  the  quantity  of  milk 
transported  fnxn  the  marketing  area  in 
1965  did  not  result  from  Increased  sup¬ 
plies  of  producer  milk.  Total  receipts  of 
producer  milk  declined  slightly  more 
than  1  percent,  with  In-area  production 
being  down  one-half  percent  and  pro¬ 
ducer  milk  delivered  from  out  of  the  area 
declining  about  9  percent.  Total  Class 
I  sales  decreased  from  1964  somewhat 
more  than  producer  receipts,  and  a  some¬ 
what  higher  proportion  of  total  CHass  I 
sales  was  assigned  to  other  source  milk,  so 
that  the  percentage  of  producer  milk 
classified  as  CHass  I  was  only  81.3  percent 
in  1965  as  compared  with  82.4  percent 
in  1964.  Substantial  contributing  fac¬ 
tors  in  the  increase  of  out-of-market  sur¬ 
plus  shipments  were  the  closing  early  in 
1965  of  the  only  plant  in  the  area  de¬ 
voted  to  manufacturing  dairy  products, 
and  the  decreased  Class  n  use  of  one 
handler  as  noted  later  in  this  decision. 

One  of  the  two  proponent  cooperative 
associations,  the  Dairy  Farmers  Associa¬ 
tion.  has  been  responsible  for  the  actual 
transportation  of  milk  to  distant  manu¬ 
facturing  plants.  The  other,  the  New 
Mexico  Milk  Producers  Association,  ha8 
assumed  a  portion  of  this  transportation 
cost,  as  have  some  individual  producers. 
Neither  of  these  associations  operates  a 
milk  plant.  Both  are  engaged  in  trans¬ 
portation  of  milk  from  farms  to  bottling 
plants  as  needed. 

For  milk  diverted  from  farms  to  dis¬ 
tant  manufacturing  plants,  the  associa¬ 
tion  must  account  to  the  pool  at  the  Class 
n  price,  pay  order  administrative  costs 
and  transportation  costs,  against  the 
total  of  which  they  can  credit  the  amount 
received  for  the  milk  at  the  manufactur¬ 
ing  plant.  In  1965  costs  exceeded  income 
by  about  $269,000  of  which  about  $220,000 
was  borne  by  the  Dairy  Farmers  Associa¬ 
tion  and  the  remsdnder  by  the  New 
Mexico  Milk  Producers  Association  and 
certain  nonmember  producers.  An  aver¬ 
age  of  13  cents  per  himdredweight  of  all 
deliveries  was  deducted  for  these  costs 
by  the  Dairy  Farmers  Association  in 
making  settlement  with  its  member 
producers. 

It  is  the  contention  of  the  proponent 
associations  that  the  surplus  disposal  of 
milk  that  handlers  do  not  take  on  a 
day-to-day  basis  is  a  service  to  all  pro¬ 
ducers  in  the  maricet  for  which  costs 
should  be  borne  by  all  producers  sharing 
in  the  marketwide  pool. 

The  most  economl(»tl  means  for  all 
producers  to  supply  the  Class  I  needs  of 
the  market  would  be  for  nearby  milk  to 
be  delivered  to  bottling  plants  to  the  full 
extent  it  is  available  and  for  distant  sup¬ 
plies  to  be  delivered  only  when  needed. 
Seasonal  and  day-to-day  reserves  could 
then  be  converted  to  manufactured  prod¬ 
ucts  in  areas  in  which  there  are  now 
facilities.  This  optimum  arrangement, 
however,  has  not  occurred  in  the  Rio 
Grande  Valley  market.  As  a  conse¬ 
quence  locally  produced  milk  is  trans¬ 
ported  out  of  the  market  while  distant 
supplies  move  to  the  maiket,  both  arpro- 
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A  producer-handler,  who  until  recently 
was  a  fully  regulated  handler  with  sub¬ 
stantial  own  farm  production,  proposed 
that  the  limit  on  pool  receipts  be  the 
larger  of  .11,000  pounds  or  20  percent  of 
own  farm  production.  He  claimed  that 
with  the  additional  receipts  thus  per¬ 
mitted  he  could  bid  on  certain  military 
contracts  now  set  aside  for  small  busi¬ 
ness.  He  claims  that  the  only  other  han¬ 
dlers  In  the  El  Paso  portion  of  the  mar¬ 
keting  area  qualified  to  bid  on  such 
set-aside  contracts  use  milk  from  other 
states.  If  successful  In  obtaining  a  con¬ 
tract  he  would  use  locally  produced  milk. 
The  evidence  makes  clear  that  this  pro¬ 
ducer-handler  would  Increase  his  own 
farm  production  to  serve  additional  cl- 
vlllap  business  he  may  secure,  but  not 
for  military  contracts.  He  considers 
them  subject  to  too  much  fluctuation 
for  Investment  In  production  resources 
to  supply  them. 

The  11,000-pound  limit  is  provided  to 
allow  a  producer-handler  to  receive  some 
milk  In  emergencies  without  opportunity 
for  the  maiicet  pool  to  carry  ^  of  the 
reserves  necessary  for  his  day-to-day 
operation.  To  Increase  this  limit  to  20 
percent  of  own  farm  prodricticm  In  this 
case  would  insure  that  producers  whose 
milk  Is  priced  would  be  carrying  In  the 
pool  reserve  sui^lies  for  this  producer- 
handler's  benefit. 

If  this  producer-handler  desires  to  par¬ 
ticipate  In  military  contracts  subject  to 
small  business  set-aside,  he  may  do  so 
either  by  resximlng  the  status  of  a  fviUy 
regulated  handler  or  by  Increasing  his 
production  of  milk  to  supply  the  In¬ 
creased  sales.  The  oounter-propoml  of 
a  producers'  association  that  the  limit 
should  be  the  smaller  of  20  percent  of 
own  farm  production  (»'  11,000  pounds 
should  not  be  adopted  on  the  basis  of 
this  record.  Such  a  provision  would  ob- 
vioiisly  have  no  effect  upon  the  opera¬ 
tions  of  the  proponent.  No  evidence  was 
produced  concerning  the  operations  of 
other  producer-handlers.  There  Is  thus 
no  ba^  for  determining  the  need  for 
the  provision. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  prt^wsed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  consid¬ 
ered  In  making  the  findings  and  ccmclu- 
slons  set  forth  above.  TO  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  Interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herelfi,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reas<His  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  In  connection  with  the  Issuance  of 
the  aforesaid  order  and  oi  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determliui- 
tlons  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  In  conflict  with  the 
findings  and  determinations  set  forth 
herein. 


(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonaUe  In  view  at  the  price  of 
feeds,  avsdlable  suppUbs  of  fee^  and 
other  econmnlc  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  afore^d  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  In  the  same  manner  as, 
and  wUl  be  applicable  only  to  persons  In 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  In,  a  mar¬ 
keting  agreemmt  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regrilatlng  the  handling  of  milk 
In  the  Rio  Qrande  Valley  marketing  area 
Is  recommended  as  the  detailed  and  m>- 
proprlate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
reconunended  maiicetlng  agreement  Is 
not  Included  In  this  declsl<»i  because  the 
regifiatory  provisions  thereof  would  be 
the  same  as  those  contained  In  the  order, 
gui  hereby  proposed  to  be  amended; 

1.  A  new  i  1138.55  Is  added  to  rrad  as 
fcdlows: 

§  1138.55  Credit  for  apeeified  Qssa  11 
uaes. 

From  the  effective  date  hereof  through 
February  1967,  producer  milk  classified 
as  Class  n  milk  In  the  following  utiliza¬ 
tions  shall  be  subject  to  a  credit  at  the 
respective  rates  specified: 

(a)  For  skim  milk  in  producer  milk 
classified  as  Class  n  milk  pursuant  to 
i  1138.41(b)  (2)  and  (3),  at  a  rate  pet 
hundredweight  equal  to  the  amount  by 
which  the  Class  U  price  pursuant  to 
1 1138.51(b)  exceeds  35  times  the  butter- 
fat  differential  specified  In  1  1138.53(b). 
.  (b)  For  skim  milk  In  producer  milk 
used  to  produce  c<mdensed  skim  milk, 
and  for  milk  or  skim  milk  transferred  or 
diverted  as  Class  n  milk  to  a  nonpool 
plant  located  outside  the  marketing  area 
from  a  pool  plant  or  from  farms  located 
within  the  marketing  area,  at  the  rate 
specified  In  paragraph  (a)  of  this  section,, 
less  15  cents. 

(c)  The  total  quantity  upon  which 
credits  pursuant  to  this  sectlmi  are  com¬ 
puted  may  iK>t  exceed  the  quantl^  of 
producer  milk  classified  as  Class  n  milk 
for  the  handler,  less  the  quantity  of  fluid 
milk  products  In  Class  n  uses  not  speci¬ 
fied  In  paragn4>hs  (a)  and  (b)  of  this 
section  for  such  handler. 

2.  In  i  1138.70,  the  period  at  the  end 
thereof  Is  deleted,  a  semlcolrm  Is  substi¬ 
tuted,  the  word  "and”  Is  Inserted  im¬ 
mediately  thMwafter,  and  a  new  para- 
gn^  (f)  Is  added  to  read  as  follows: 


S  1138.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  * 

(f)  Deduct  the  amount  of  any  credits 
oomputed  pursuant  to  9  1138.55. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  17.  1966. 

CiaaswcB  H.  OntARO, 
Deputy  Administrator, 
Regulatory  Programs. 

[Pit.  Doc.  66-1884;  FUed,  Ptb.  21.  1966; 
8:51  am.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 
129  CFR  Part  1508  1 

RELIEF  FROM  CEASE  AND  DESIST 
ORDERS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  41  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  (33  UJ3.C.  941),  I  hereby 
propose  to  amend  Part  1508  of  Title  29  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  peuragraph  (b)  and  (c)  to  1  1508.16 
to  read  as  set  forth  below. 

Any  person  Interested  In  this  iMroposal 
may  file  a  written  statemmt  of  data, 
views,  or  argument  regarding  It  with  the 
Director  of  the  Bureau  of  Labor  Stand¬ 
ards,  UB.  Department  of  Labor,  Wash- 
Ingt^,  D.C.,  20210,  within  45  ds^  after 
this  notice  Is  published  in  the  Fboxsal 
RxoisTxa.  _ 

As  amended.  29  CFR  1508.16  would 
read  as  follows: 

§  1508.16  Decision  and  order  of  the  Di¬ 
rector. 

(a)  Upon  the  basis  of  and  after  due 
consideration  of  the  whole  record,  the 
Director  shall  render  his  decision,  which 
shall  adopt,  modify,  or  set  aside  the  find¬ 
ings,  concliudons,  and  order  contained 
In  the  decision  of  the  hearing  examiner, 
and  shall  Include  a  statement  of  the 
reasons  or  bases  for  the  action  taken. 
With  respect  to  the  findings  of  fact,  the 
Director  shall  upset  only  those  findings 
that  are  clearly  erroneous.  Copies  of 
the  decision  and  order  shall  be  served 
upon  the  parties. 

(b)  When  a  final  order  of  tlie  Director 
Issued  pmsuant  to  1  1508.13(c)  of  this 
part  or  paragraph  (a)  of  this  section  has 
been  In  force  for  2  years  or  more,  a  party 
may  file  with  the  Director  a  petition  for 
modification  or  vacation  of  the  order. 
Such  petition  must  be  in  writing,  and 
must  be  based  upon  satisfactory  som- 
pllance  with  the  order  during  the  24 
months  Immediately  preceding  the  filing 
thereof  and  upon  such  changes  In  con¬ 
ditions  and  circumstances  as  to  demon¬ 
strate,  If  established,  that  a  continu¬ 
ation  of  the  order  In  full  force  and  effect 
would  be  Inequitable.  Such  changes  In 
conditions  and  circumstances  as  are  re¬ 
lied  upon  must  be  expressly  set  forth 
together  with  the  reasons  why  petitioner 
believes  relief  Is  Justified  and  the  pre¬ 
cise  nature  of  the  relief  sought  The 
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petition  may  be  supported  by  affidavits 
as  to  matters  of  fact. 

(c)  If,  after  such  investigation  as  the 
Director  deems  appropriate,  in  his  Judg¬ 
ment  sufficient  cause  has  been  shown  to 
Justify  the  relief  requested,  he  will  enter 
an  order  granting  relief.  If  in  his  Judg¬ 
ment,  sufficient  cause  has  not  been 
shown  he  shall  so  notify  petitioner,  who 
may  then  in  writing  request  a  hearing. 
Upon  receipt  of  such  request  the  Direc¬ 
tor  will  refer  the  petition  with  its  sup¬ 
porting  documents  and  the  request  to 
the  Chief  Hearing  Examiner  who  will 
assign  the  matter  for  a  hearing  to  be 
held  on  not  less  than  10  days  notice  at 
a  time  and  place  to  be  set  by  the  hear¬ 
ing  examiner.  The  Deputy  Solicitor  of 
Labor  may  file  a  pleading  and  otherwise 
appear  in  opposition  to  the  petition. 
The  hearing  will  be  subject  to  all  of  the 
provisions  of  §S  1508.9  through  1508.22 
of  this  part. 

(72  Stat.  836;  33  UJS.C.  941) 

Signed  at  Washington,  D.C.,  this  15th 
day  of  February  1966. 

W.  Willard  Wirw, 
Secretary  of  Labor. 

(FJt.  Doc.  66-1832;  FUed,  Feb.  21,  1966; 

8:46  a.m.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  ond  Drug  Administration 
[  21  CFR  Part  45  1 

OLEOMARGARINE,  MARGARINE 

Standard  of  Identity  for  Liquid 
Margarino 

Notice  is  given  that  a  petition  has  been 
filed  by  Fricks’  Foods,  Inc.,  Cedartown, 
Oa.,  30125,  and  Osceola  Foods,  Inc., 
Osceola,  Ark.,  72370,  proposing  the 
establishment  of  a  definition  and  stand¬ 
ard  of  identity  for  oleomargarine  in 
liquid  form,  as  follows: 

§45.--  Liquid  (deomargarine,  liquid 
margarine;  identity;  label  statement 
of  optional  ingredients. 

(a)  Liquid  oleomargarine,  liquid  mar¬ 
garine  conforms  to  the  definition  and 
standard  of  identity  and  to  the  require¬ 
ments  for  label  declaration  of  optional 
ingredients  prescribed  for  oleomargarine 
by  B  45.1,  except  that  it  is  in  liquid  rather 
than  plastic  form. 


(b)  The  name  of  the  food  for  which  a 
definition  and  standard  of  identity  is  pre¬ 
scribed  by  this  section  is  “liquid  oleo- 
nuu:g;arlne’’  or  “liquid  margarine.” 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055  as  amended 
70  Stat.  919,  72  Stat.  948  ;  21  UJS.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21 
CTFR  2.90),  all  interested  persons  are 
invited  to  submit  their  views  in  writing, 
preferably  in  quintuplicate,  regarding 
this  proposal.  Such  views  and  com¬ 
ments  should  be  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.,  20201,  within  30  days  follow¬ 
ing  the  date  of  publication  of  this  notice 
in  the  Fedkral  Rioisns,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  February  16,  1966. 

«  J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

.[FJt.  Doc.  66-1857;  FUed,  Feb.  21,  1966; 

8:48  aju.] 


FfOERAL  REOISTER,  VOL  31,  NO.  36— TUESDAY,  FEMUAEY  23,  1966 


3029 


Notices 


CIVIL  AERONAUTICS  BOARD 

[Docket  18987;  Order  B-23269] 

WESTERN  MONTANA  SERVICE 
INVESTIGATION 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C.. 
on  the  16th  day  of  February  1966. 

In  Docket  16613  Northwest  Airlines, 
Inc.  (Northwest) ,  filed  an  application  f(Nr 
exemption  authority  to  provide  air  serv¬ 
ice  between  Spokane  and  San  Francisco 
via  Boise.  For  the  reasons  stated  in 
Order  £^-23258.  issued  concurrently  with 
this  order,  the  Board  has  decided  to  dis¬ 
miss  Northwest’s  exemption  application. 

One  of  the  principsd  reasons  for  our 
action  in  Docket  16613  was  the  fact  that 
the  markets  sought  to  be  served  by 
Northwest  are  presently  authorized  f(M: 
service  by  United  Air  Lines.  Inc. 
(United),  and  are  being  served  by  that 
carrier.  In  weighing  the  factors  which 
led  to  our  conclusions  set  forth  in  Order 
E-23258  we  become  cognizant  of  the  fact 
that  several  western  Montana  communi¬ 
ties,  particularly  Missoula  and  Bozeman, 
now  served  by  Northwest  via  Spt^cane  on 
flights  between  the  West  Coast  and  east¬ 
ern  points  on  Northwest’s  system  lack 
single-carrier  service  to  Boise.  While 
Northwest  proposed  no  direct  service  in 
its  exemption  application,  pursuant  to 
section  401(g)  of  the  Federal  Aviation 
Act  the  Board  upon  its  own  initiative  has 
decided  to  Investigate  whether  or  not  the 
public  convenience  and  necessity  require 
improved  air  service  between  the  two 
western  Montana  conununlties.  Mis¬ 
soula  and  Bozeman,  on  the  one  hand, 
and  Boise,  Idaho,  on  the  other  hand. 

We  shall  include  in  our  investigation 
the  isstie  of  whether  there  should  also  be 
Improved  air  service  between  Idlssoula 
and  Bozeman,  on  the  one  hand,  and  Salt 
Lake  City,  on  the  other  hand.  Today 
Missoula  and  Bozeman  are  both  certifi¬ 
cated  for  and  receive  trunkline  service  to 
the  east  and  to  the  west  by  Northwest. 
However,  these  two  communities  remain 
the  only  certificated  points  in  Montana 
without  single-carrier  authority  to  Salt 
LakeCTity. 

It  is  our  purpose  to  limit  this  investiga¬ 
tion  specifically  to  those  issues  spelled 
out  herein,  that  is,  the  need  for  Mngle- 
carrier  service  between  Missoula  and 
Bozeman,  on  the  one  hand,  and  Boise 
and  Salt  Lake  City,  on  the  other  hand. 
Interested  applicants  may  file  with  the 
Board  certificate  applications  consistent 
with  the  prescribed  scope  of  the  investi¬ 
gation  within  the  time  for  filing  as 
hereinafter  established.  To  the  extent 
that  these  applications  conform  to  the 
scope  of  the  proceeding  as  stated  above, 
motions  to  consolidate  which  are  filed 
within  the  time  limit  hereinafter  estab¬ 
lished  will  be  granted,  unless  grounds 


exist  for  the  dismissal  or  doiial  of  such 
motions  to  ccmsolidate. 

Accordingly,  it  is  ordered: 

1.  That  an  investigation  designated 
the  Western  Montana  Service  Investiga¬ 
tion  be  and  hereby  is  instituted  in 
Docket  16987  pursuant  to  sections  2()4(a) 
and  401  (g)  of  the  Federal  Aviation  Act  to 
determine  whether  the  public  conven¬ 
ience  and  necessity  require  single-carrier 
service  between  Idissoula  and  Bozeman. 
Mont.,  on  the  one  hand,  and  Boise, 
Idaho,  and  Salt  lAke  City,  on  the  other 
hand; 

2.  That  motions  to  consolidate  appli¬ 
cations.  petitions  for  reconsideration  of 
this  order,  and  petitions  for  leave  to 
Intervene  be  filed  no  later  than  20  days 
after  service  date  of  this  order;  and  that 
answers  to  such  pleadings  be  filed  no 
later  than  10  days  thereafter; 

3.  That  this  proceeding  shall  be  set 
down  for  hearing  before  an  Examiner  of 
the  Board  at  a  time  and  place  hereafter 
designated; 

4.  That  a  copy  of  this  order  be  served 
upon  Northwest  Airlines,  Inc.,  United 
Air  Lines,  Inc.’,  and  Western  Air  Lines, 
Inc.,  which  are  hereby  made  parties  to 
the  investlgatlcm  Instituted  herein; 

5.  That  a  copy  of  this  order  also  be 
served  upon  the  cities  of  Missoula  and 
Bozeman.  Mont.;  Boise,  Idaho,  and 
Salt  Lake  City,  Utah;  and 

6.  That  this  order  be  published  in  the 
Fidsral  Rkgistu. 

By  the  Civil  Aeronautics  Board : 

[SIAL]  HAXOLB  R.  SANDCaSON, 

Secretary. 

(PJl.  Doc.  68-1814:  Piled.  Peb.  21,  1966; 

8:46  am.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-4674,  etc.] 

E.  R.  GAWTHROP  AND  J.  RALPH 
GARNER  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

FSeiTTAkT  11,  1966. 

Each  of  the  Applicants  listed  herein 
has  filed  an  apirilcation  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce,  for 
permission  and  ai^roval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  sis  more 
fully  described  In  the  respective  applica¬ 
tions  smd  petitions  (and  any  supple¬ 
ments  or  amendments  thereto)  which 
are  on  file  with  the  CommlsslcHi. 

The  Applicants  herein  have  filed- re¬ 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natural  gas  service  In  interstate  com¬ 


merce  as  Indicated  by  the  tabulation 
herein.  All  Mdes  certificated  herein  suw 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  State¬ 
ment  of  General  Policy  61-1,  as  amended, 
or  involve  sales  for  which  permanent  cer¬ 
tificates  have  been  previously  issued. 

By  order  issued  July  14, 1958,  the  Com¬ 
mission  issued  certificates  of  public  con¬ 
venience  and  necessity  to  Oescent  Oil 
A  Gas  Corp.  (now  Ell  Tree  I^troleum 
Corp.) .  in  Docket  Nos.  G-12394  and  G- 
12393  to  continue  any  aiui  all  sales  of 
natural  gas  which  were  imvlously  being 
rendered  by  Elge  Rasberry,  et  al..  in 
Docket  Noe.  G-3597  and  G-3654.  Ras¬ 
berry  had  filed  pursuant  to  section  7(b) . 
abandonment  iq>plications  in  Docket 
Nos.  0-3597  and  0-3654,  which  were  dis¬ 
missed  by  the  July  14,  1958,  order.  Fur¬ 
ther  examination  of  the  documents  re¬ 
veals  that  Crescent  had  acquired  all  of 
the  properties  from  which  sales  were 
previously  made  in  Docket  Nos.  0-3597 
and  0-3654. 

Rasberrys  FPC  Gas  Rate  Schedule  No. 
1  was  Involved  in  a  rate  suspension  pro¬ 
ceeding  in  Docket  No.  <j)-12625.^  how¬ 
ever,  the  suspended  rate  was  never  placed 
into  effect.  Accordingly,  the  certificates 
Issued  to  Elge  Rasberry,  et  al..  in  Docket 
Nos.  G-3597  and  G-3664  will  be  termi¬ 
nated.  the  related  n*C  Gas  Rate  Sched¬ 
ule  Nos.  1  and  3.  respectively,  will  be 
canceled,  and  Docket  No.  (^12625  will 
be  severed  from  the  proceeding  in  Docket 
No.  AR61-2,  et  aL,  and  the  rate  siis- 
penslon  proceeding  in  said  docket  will  be 
terminated. 

W.  F.  Dalton.  Trustee,  Applicant  in 
Docket  No.  0-10337,  proposes  to  con¬ 
tinue  the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  and  made  pur¬ 
suant  to  J.  R.  Goff.  Tristee,  FPC  Gas 
Rate  Schedule  No.  1.  Said  rate  schedule 
will  be  redesignated  as  that  of  Dalton. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to  re¬ 
fund  in  Docket  No.  RI60-472.'  Accord¬ 
ingly,  Dalton  will  be  substituted  in  lieu 
of  Goff  as  respondent  in  said  proceeding, 
the  proceeding  will  be  redesignated,  and 
Dalton  wUl  be  required  to  file  an  agree¬ 
ment  and  undertaking  to  assure  the  re- 
fimd  of  any  amounts  collected  in  excess 
of  the  amount  determined  to  be  Just  and 
reasonable  in  said  proceeding. 

After  due  notice,  no  petitions  to  inter¬ 
vene,  notices  of  Intervention,  or  protests 
to  the  granting  of  any  of  the  respective 
appllcatlmis  or  petitions  in  this  order 
have  been  received. 

At  a  hearing  held  on  February  10, 1966, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
these  proceedings  all  evidence.  Including 
the  applications,  amendments  and  ex¬ 
hibits  thereto,  submitted  in  support  of 
the  respective  authorisations  sought 


>  OonsoUdated  with  Docket  No.  AR61-2, 

•t  aL 
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herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  "natu¬ 
ral-gas  company"  within  the  meaning  of 
the  Natural  Oas  Act  as  heretofore  found 
by  the  Commission  oar  will  bf  engaged  in 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public  con¬ 
sumption,  subject  to  the  Jurisdiction  of 
the  Commission,  and  will  therefore,  be  a 
"natural-gas  company”  within  the 
meaning  of  said  Act  upon  the  cmnmence- 
ment  of  the  service  imder  the  req>ective 
authorizations  granted  hereinafter. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  i^plicatioiis,  amend¬ 
ments  and/or  supplements  herein,  will  be 
made  in  interstate  commerce,  subject  to 
the  Jurisdiction  of  the  Ccunmlsslon,  and 
such  sales  by  the  reflective  Applicants, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the 
Jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  subject  to  the  require¬ 
ments  of  sub^tlons  (c)  and  (e)  of  sec¬ 
tion  7  of  the  Natural  Oas  Act. 

(3)  The  sales  of  natural  gas  by  the  re¬ 
spective  Applicants,  together  with  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  Jurisdiction  of  the 
CcHnmlsslon  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and  ne¬ 
cessity  and  certificates  therefore  should 
be  issued  as  hereinafter  ordered  and  con¬ 
ditioned. 

(4)  The  respective  Applicants  are  able 
and  willing  prc^rly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Oas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there- 
imder. 

(5)  It  is  necessary  and  appropriate  in 

carrying  out  the  provisions  of  the  Natu¬ 
ral  Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  Issued  by  the 
Ccxnmlssion  in  Docket  Nos.  0-4574,  O- 
10337,  0-11074,  CI61-198,  CI61-691, 

CI63-459,  CI63-848,  CI63-831,  CI83-951, 
CI64-329,  CI64-747,  CI85-522,  and  CI65- 
960  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
xiral  Oas  Act  that  the  certificates  Issued 
in  the  following  dockets  should  be 
amended  to  reflect  the  deletion  of  acre¬ 
age  where  new  certificates  are  issued 
herein  or  existing  certificates  are 
amended  herein  to  authorize  service 
from  the  subject  acreage: 


Amend  to  New  certificate  and/or 
delete  acreage  amendment  to  add  acreage 

0-3696 _ CI6S-605 

0-19316 - CI66-461 

CI60-468 _ CI66-601 

CI61-1147 _ CI61-691 

CI63-1178 _ OI6S-465 

€164-284 . CI6S-6S8 


(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap¬ 
plicants,  as  hereinbefore  described,  all 
as  more  fully  described  in  the  tabulation 
herein  and  in  the  respective  applications, 
are  subject  lo  the  requirements  of  sub¬ 


section  (b)  of  section  7  of  the  Natural 
Oas  Act,  and  such  abandonments  should 
be  permitted  and  approvtA  as  herein- 
aft^  ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  certificates  of  pub¬ 
lic  convenience  and  necessity  heretofore 
Issued  to  the  respective  Applicants  herein 
relating  to  the  abandonments  hereinafter 
permitted  mid  approved  should  be  termi¬ 
nated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Oas  Act  that  the  certificates  heretofore 
Issued  to  Elge  Rasberry,  et  al.,  in  Docket 
Noe.  0-3597  and  0-3654  should  be  termi¬ 
nated  and  the  related  FTC  Oas  Rate 
Schedule  Nos.  1  and  3,  respectively, 
should  be  canceled. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  Docket  No.  0-12625 
should  be  severed  from  the  proceeding  in 
Docket  No.  AR61-2,  et  al.,  and  the  rate 
suspension  proceeding  in  Docket  No.  O- 
12625  should  be  terminated. 

(11)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  W.  F.  Dalton.  Trustee, 
should  be  substituted  in  lieu  of  J.  R.  Ooff , 
Trustee,  as  respondent  in  the  proceeding 
pending  in  Docket  No.  R16()-472,  that 
said  proceeding  should  be  redesignated 
accordingly,  and  that  W.  F.  Dalton, 
Trustee,  should  be  required  to  file  an 
agreement  and  undertaking. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  the  respective  re¬ 
lated  rate  schedules  and  supplements  as 
designated  or  redesignated  In  the  tabula¬ 
tion  herein  should  be  accepted  for  filing 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order,  authorizing 
the  sales  by  the  respective  Ai^licants 
herein  of  natural  gas  in  interstate  com¬ 
merce  for  resale,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  respective  applications, 
amendments,  supplements  and  exhibits 
in  this  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli¬ 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Oas  Act 
and  the  applicable  rules,  regiilatlons  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Oas  Act 
or  of  Part  154  or  Part  157  of  the  Com¬ 
mission’s  regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or  or¬ 
ders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro¬ 
ceeding  now  pending  or  hereafter  Insti¬ 
tuted  by  or  against  the  respective  AimU- 
cants.  Further,  our  action  in  this  pro¬ 
ceeding  shall  not  foreclose  nor  prejudice 


any  future  proceedings  or  objections  re¬ 
lating  to  the  (q>eratlon  of  any.  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 
volved  imply  awroval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
as  to  the  cessation  of  service  upon  termi¬ 
nation  of  said  contracts,  as  provided  by 
section  7(b)  of  the  Natural  Clas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
Imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Oas  Act  for 
the  unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer¬ 
tificates. 

(D)  The  grant  of  the  certificates  is¬ 
sued  herein  on  all  applications  filed  after 
April  15, 1965,  is  upon  the  condition  that 
no  Increase  in  rate  which  would  exceed 
the  ceiling  prescribed  for  the  given  area 
by  paragraph  (d)  of  the  Commission’s 
Statement  of  General  Policy  61-1,  as 
amended,  shall  be  filed  prior  to  the  appli¬ 
cable  dates,  as  indicated  by  footnotes  7 
and  16  in  the  attached  tabulation. 

(E)  The  certificates  issued  herein  in 
Docket  Nos.  CI64-725  and  CI66-513  are 
subject  to  the  conditions  set  forth  in 
paragnq;}hs  (C),  (D),  and  (E)  of  the 
order  accompan^g  cipinion  No.  353  (27 
FPC449). 

(F)  Pan  American  Petroleum  Corp.  is 
herein  authorized  to  sell  natural  gas  is¬ 
sued  by  Supplement  No.  1  to  its  n*C  Oas 
Rate  Schedule  No.  403,  imder  its  certifi¬ 
cate  issued  in  Docket  No.  C:ff65-661,  and 
such  authorization  is  conditioned  upon 
Pan  American  filing  a  supplement  to  its 
rate  schedule,  applicable  to  said  acreage 
to  provide  for  a  proportional  downward 
B.t.u.  adjustment  from  a  base  of  1,000 
B.t.u.  per  cubic  foot. 

(Q)  The  certificates  heretofore  Issued 
in  Docket  Nos.  0-11074,  CI63-848,  CI63- 
931,  CI63-951.  CI64-329,  CI65-522,  and 
CI65-960  are  amended  by  adding  thereto 
or  deleting  therefrom  authorization  to 
sell  natural  gas  to  the  same  purchasers 
and  in  the  same  areas  as  covered  by  the 
original  authorizations,  pursuant  to  the 
rate  schedule  supplements  as  indicated 
In  the  tabulation  herein. 

(H)  The  certificate  heretofore  issued 
in  Docket  No.  CI61-691  is  amended  to  in¬ 
clude  the  sales  of  natural  gas  from  the 
additional  acreage  and  such  authoriza¬ 
tions  are  subject  to  the  conditions  set 
forth  in  paragraphs  (C),  (D),  and  (E) 
of  the  order  accompanying  Opinion  No. 
353.(27  FPC  449) . 

(i)  The  certificates  heretofore  Issued 
in  the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au¬ 
thorize  service  from  the  siAJect  acreage: 

New  oertifi- 
cate  and/or 
Amend  to  amendment 

acreage  to  add 

delete  acreage 

c»-se96 _ CI66-606 

0-18818 _  0106-461 

CI60-468  _ CI66-601 

0161-1147 _ 0161-891 

0168-1178  _  0186-466 

0164-284  _  0166-688 
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(J)  The  certificate  heretofore  issued 
in  Eiocket  No.  CI63-4S9  is  amended  to  in¬ 
clude  the  interests  of  the  coowners. 

(K)  The  certificates  heretofore  issued 
In  Docket  Nos.  0-4574.  CI61-198  and 
CI64-747  are  amended  by  changing  the 
cerUficate  holders  to  the  respective  suc¬ 
cessors  in  Interest  as  indicated  in  the 
tabulation  herein. 

(L)  The  certificate  heretofore  issued 
in  Docket  No.  0-10337  is  amended  to 
reflect  W.  F.  Dalton,  Trustee  as  certifi¬ 
cate  holder  in  lieu  of  J.  R.  Ooff,  Trustee. 

(M)  Permission  for  and  approval  of 
tbe  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications  herein  are 
granted. 

(N)  The  certificates  heretofore  issued 
to  Elge  Rasberry,  et  al.,  in  Docket  Nos. 

0-3597  and  0-3654  are  terminated  and 
the  related  FPC  Oas  Rate  Schedule  Nos. 

1  and  3,  respectively,  are  canceled. 

(O)  The  certificates  heretofore  Issued 
in  Docket  Nos.  0-11236,  0-11910,  O- 
12562,  0-12896  and  0-15502  are  termi¬ 
nated. 

(P)  Docket  No.  0-12625  is  severed 
from  the  proceeding  in  Docket  No.  AR61- 
2,  et  al.,  and  the  rate  suspension  pro¬ 
ceeding  in  Docket  No.  0-12625  is  termi¬ 
nated. 

(Q)  W.  F.  Dalton,  Trustee,  is  substi¬ 
tuted  in  lieu  of  J.  R.  Ooff,  Trustee,  as 
respondent  in  the  proceeding  pending 
in  Docket  No.  rT60-472  and  said  pro¬ 
ceeding  is  redesignated  accordingly.' 

(R)  Within  30  days  from  the  issuance 
of  this  order.  W.  F.  Dalton,  Trustee,  shall 
execute,  in  the  form  set  out  below,  and 
sheJl  file  with  the  Secretary  of  the  Com-  cies^i.. 
mission  an  acceptable  agreement  and  C4-2-w 
undertaking  in  Docket  No.  RI60-472  to 
assure  the  refund  of  any  amount,  to¬ 
gether  with  Interest  at  the  rate  of  7 
percent  per  annum,  collected  in  excess 
of  the  amount  determined  to  be  Just 
and  reasonable  in  said  proceeding.  Un¬ 
less  notified  to  the  contrary  by  the  Secre¬ 
tary  of  the  Commission  within  30  days 
from  the  date  of  submission,  such  agree¬ 
ment  and  undertaking  shall  be  deemed 
to  have  been  accepted  for  filing. 

(S)  W.  F.  Dalton,  Trustee,  shall  com¬ 
ply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Oas 
Act  and  section  154.102  of  the  Regula¬ 
tions  thereunder,  and  the  agreement  and 
undertaking  filed  by  W.  F.  Dalton. 

Trustee,  in  Docket  No.  RI60-472  shall  re¬ 
main  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(T)  The  respective  related  rate  sched¬ 
ules  and  supplements  as  indicated  in  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relatiixg  to  the 
successions  herein  are  redesignated  and 
accepted,  subject  to  the  applicable  Com¬ 
mission  regxilatlons  imder  the  Natural 
Oas  Act  to  be  effective  on  the  dates  as 
indicated  in  the  tabulation  herein. 

By  the  Commission. 

iSKAL]  OOROON  M.  ORAHT, 

Acting  Secretary. 


FPC  rate  Khedale  to  be  eoeeptod 


AppUrant 


0-tS74 . 

B  11-15-66 


B.  B.  Oewthrop  A  J. 
Bolph  awner  (no' 
oeaeor  to  Nnch  A 
Snldw  OUAOmCo.). 


PeimsoC  Ca,  Ten  Mile 
Dietriet,  Haniaaa 
County,  W.  Vn. 


Flneh  A  Snider  Oil  A  Om 
Co..  FPC  UB8N0.1. 

Suppiemeot  Noe.  1-2 _ 

Notice  of  mooeaelou 
10-26-66. 

Aaelgnment  7-26-65..... 
ElIectiTe  <Ute:  7-26-66.. 
J.  B.  OoO,  Tnietee. 
FPC  OR8  No.  1. 

Supplement  Noe.  1-6 _ 

Notice  of  tnooeeeloa 
12-21-65. 

Aeeignment  5-25-65  * _ 

BOectlTe  dote;  6-1-65... 
Letter  agreement 
0-26-65.*  • 


O-KOr . . 

B  12-27-65  > 


W.  F.  Dalton,  Trustee 
(suoceeaor  to  J.  B. 
QoS,  Tnietee). 


Trunkline  Qaa  Co.,  Clear 
Creek  Field.  Allen,  and 
Beauregard  Pariah^ 


The  Superior  Oil  Co. 


0-11074 . 

D  11-18-65 


Kanaaa-Nebraeka  Natural 
Oaa Co.,Inc.,  Big 
Springe  Field.  Deuel 
County,  Nebr. 

B1  Paao  Natural  Oaa  Co., 
Blanco  5tesa  Verde 
Field,  Bio  Arriba 
County,  N.  Max. 

Panhandle  Eaatern  Pipe 
Line  Co.,  Bluebell 
Northwaat  Field,  Se¬ 
ward  County,  Kane. 


0-10515 _ 

D  12-0-65 


Uiunble  Oil  A  Refining 


Aaeignment  and  operat¬ 
ing  agreement  l(>-25- 
65* 

Effectlye  date;  10-25-65. 

Rifle  Petroleum  Co., 
FPC  ORS  No.  1. 

Supplement  Noe.  1-2 _ 

Notice  of  eueceeeion 
12-10-65. 

AaeiiTiineat  1-20-62 _ 

Bflectlye  date;  1-20-62.. 

Amendatory  agreement 
0-21-66.* 

EflecUyedate;  5-20-65.. 


CI61-186.... 
E  12-20-65 


CI61-6ei . 

(C 161-1147) 

C  10-22-66  • » 


Michigan  Wiaeonain,  Pipe 
Line  Co.,  Woodward 
Area,  Dewey  County, 
Okie. 

Michigan  Wlaconaln  Pipe 
Line  Co.,  Northeaat 
Selling  Fwld,  Dewey 
County,  Okie.,  and  ' 
Woodward  County, 
Okie. 

Michigan  Wlaconaln  Pipe 
Line  Co.,  North  Oak¬ 
dale  Flel^  Wooda 
County,  Okie. 

Consolidated  Qaa  Supply 
Corp.,  Union  Dlatrl^ 
Ritchie  County,  W.  Va. 

Consolidated  Oas  Supply 
Corp.,  Sheridan  and 
Murphy  Dlatriets, 
Ritaiie  and  Calhoun 


Sinclair  OU  A  Oas  Co. 
(Operator),  et  al. 


CI61-601 


Ratified  S-12-65  *. 
Ratified  8-25-65  *. 
Ratified  0-1-65  *  I* 
Ratified  0-1-65  •  » 
Amendment  ^ 
10-20-65  Ml* 

»*>  ...  . 


C  12-15-65  * 


CI6S-460 . 

12-27-66 '  “ 


Qulf  OU  Corp. 
(Operator),  at  aL 


Cf6S-848 . 

C  12-22-66  I* 

CI65-661 . 

C  12-22-66  >« 


Letter 

5-15- 


W.  H.  Hildreth,  et  al. 


CI68-051 . 

0  11-22-65  I* 


Consolidated  Qaa  Supply 
Corp.,  Orant  District, 
Rltcl^  County,  W.  Va 
Michigan  Wisoonsm  Pipe 
Line  Co.,  Northwest 
Quinlan  Pool,  Wood¬ 
ward  County,  Okla 

Equitable  Oas  Co.,  Clay 
DbUict.  Ritchie 
County,  W.  Va 


CI64-520 
C  12-16-65  I* 


Semedan  Oil  Co 
(Operator),  et 


CI64-725 . 

A  12-25-65 


Omtract  11-5-65 . 

Amendatory  agreement 
11-4-64. 

Amendatory  agreement 
8-50-65. 

Royboeoer,  Inc.,  FPC 
ORS  No.  1. 
Certlfioate  of  adoption 
11-11-66. 

Assignment  10-20-65  **. . 
Efleetiye  date;  10-20-65. 
Assignment  8-5-65  * _ 


C  10-11-65  * 


CI64-747.... 
E  12-5-65 


OU  Industries  Associ¬ 
ates  (successor  to 
Royboeoer,  Ino.) 


The  Superior  OU  Co. 


CI64-8S6 . 

D  12-6-65** 


Kansas-Nebraska  Natural 
Oas  Co.,  Ino.,  Brad¬ 
shaw  Field,  Syracuse 
Area,  Hamilton 
County,  Bans. 

El  Paso  Natural  Oas  Co., 
Tapacito-Pietured 
Clifh  Pool,  Rio  Arriba 
County  ,N.  Mex. 

Michigan  WIsoonsin  PiiM 
Line  Co.,  Layeme 
Field,  Harper  County, 
Okie. 

Consolidated  Oas  Supply 
Corp.,Colllns  Settle¬ 
ment  District,  Lewis 
County,  W.  Va. 

Phillips  Petroleum  Co., 
Texas-Hugoton  Field, 
Hansford  County,  Tex. 


J.  R.  Abraham 


Supplemental  agree¬ 
ment  10-14-65.  ■* 


CI65-e61 . 

A  1-8-66** 


Pan  American  Petro¬ 
leum  Corp. 


Amendment  2-10-62  **. 


CI65-060.... 
D  12-6-65 


Sun  OU  Co.  (South¬ 
west  Diylaion). 


Contract  7-27-66  •*. 


CI66-S7e .  OulfOUCorp 

A  11-6-65  >•  I 

FUing  code;  A— Initial  senrice. 

B — Abandonment. 

C— Amendmant  to  add  acreage. 
D — Amendment  to  delete  acreai 
E— SoeoaMion. 

F— Partial  succaaslon. 

8m  footnotes  at  end  of  tables. 


Contract  16-1-66  ■*. 


W.  P.  Dalton,  TTuktM. 
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NOTICES 


Do^MNo. 

D»te  filed 

Name  of  appUoant 

OS84-7S 

1-34-66 

Adams  Production  Co., 

0866-60 

1-34-66 

6010  Fannin  Bt.,  Houitoii, 
Tex..  77025. 

Rio  Hondo  Oil  Co.,  0610 

080664 . 

*-  3-66 

Fannin  8t.,  Houston, 
Tex.,77026. 

B.  E.  Reisle,  d.b.a.  Rlcb- 
mond  DriUiniE  Co.,  Post 
Offloa  Box  1647,  Mldlrad, 
Tex.^^76701. 

R.  C.  DsTOust,  et  al..  Post 
Oflloe  Box  366,  BTansTlUa, 
Ind. 

Celestins  V.  Powell,  Trust, 

nOMM _ 

3-3-66 

3-  4-66 

0866-60. . 

3-  7-66 

Owynn,  Va.,  23066. 

John  L.  May,  Post  OlBss 
Box  282,  Fort  Stockton 
Tex. 

Clayton  W.  WilUams,  Jr., 
Post  Oflloe  Box  1621,  Fort 
Sto^ton,  Tex. 

Betty  M.  Williams,  tsfo 
James  R.  Kerr,  Post  Office 
Box  1640,  Fort  Stockton, 
Tex. 

W,  R.  Weayer,  c/o  Mr.  Paul 

0866-61 . 

3-  7-66 

086669 _ 

3-  7-66 

0866-M . 

3-  7-66 

0866-6L . 

naA66K 

3-  7-66 

3-  2-66 

A.  Olson,  Post  Office  Box 
20010,  El  Paso,  Tex. 

Shirley  H.  Weaver,  'Trust, 
c/t>  Mr.  V.  Randolph  Deik. 
1620  El  Paso  National 
Bank  Bldf.,  El  Paso, 

Tex. 

Louis  Crouch,  Box  667, 

Lockhart,  Tex. 

(PJt.  Doo.  00-1831:  FUed,  Feb.  31,  1908; 
8:45  ajn.] 


[Docket  No.  CP86-356] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.  INC. 

Notic*  of  Application 

February  14, 1968. 

Take  notice  that  on  February  4,  1966, 
Kansas-Nebraska  Natural  Gas  Co.  (Ap¬ 
plicant),  Hastings,  Nebr.,  68901,  filed  in 
Docket  No.  C:P66-256  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authoriidng  the  construc¬ 
tion  and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  seeks  authori¬ 
zation  for  the  construction  and  operation 
of  the  following  facilities: 

(a)  Approximately  29.5  miles  of  3- 
inch  pipeline  extending  from  Eustis  to 
Curtis,  Nebr.,  together  with  two  town 
border  stations, 

(b)  Approximately  6.5  miles  of  2-inch 
pipeline  extending  from  an  existing  12- 
inch  pipeline  in  Cheyenne  County,  Nebr., 
to  Potter,  Nebr.,  and  one  border  station, 

(c)  Approximately  64  miles  of  4-inch 
pipeline  between  O’Neill  and  Ainsworth, 
Nebr.,  together  with  seven  town  border 
stations  and 

(d)  Approximately  29  miles  of  6-lnch  • 
pipeline  to  replace  nearly  an  equal 
amoimt  of  4-inch  top  of  ground  Une  be¬ 
tween  O’Neill  and  Clearwater,  Nebr. 

Applicant  states  that  these  proposed 
facilities  will  be  used  to  deliver  natural 
gas  for  general  distribution  at  retail 
prices  by  Applicant  in  the  communities 
of  Curtis,  Faman,  Potter,  Ainsworth, 
Atkinson,  Bassett,  Emmet,  Long  Pine, 
Newport,  and  Stuart,  Nebr.  Applicant 
further  states  that  the  customers  receiv¬ 


ing  natural  gas  service  will  contribute 
to  the  cost  or  the  branch  lines  and  that 
the  amoimt  of  contribution  will  be  based 
on  investment  to  revenue  determined  by 
formula  as  set  forth  in  the  order  of  the 
Commission  Issued  in  Docket  No.  CP62- 
215,  Opinion  No.  389,  29  FPC  1058, 
May  27, 1963. 

The  total  estimated  cost  of  Applicant’s 
proposed  construction  is  $964,500,  of 
which  Applicant  estimates  $528,620  will 
be  excess  investment  for  which  contri¬ 
bution  will  be  paid.  Applicant  states 
that  the  initial  costs  will  be  paid  out  of 
current  working  capital. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  7, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  - 

Joseph  H.  GuramE, 
Secretary. 

(FJt.  Doo.  00-1833;  FUed,  Feb.'  31,  1008; 

8:45  ajn.] 

(Docket  No.  CP66-355] 

NORTHERN  NATURAL  GAS  CO. 

NoHco  of  ApplicaHon 

February  14, 1966. 

Take  notice  that  on  February  4,  1966, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.,  filed 
in  Docket  No.  CP6^255  a  “budget- type” 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  implemented  by 
S  157.7(c)  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  during  the  calendar  year  1967 
and  operation  of  gas  sales  facilities  for 
the  sale  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  proposed  fa¬ 
cilities  are  to  be  utilized  for  the  sale  of 
natural  gas  to  existing  distributors  for 
resale  in  existing  market  areas  an^Mor 
direct  sales  through  its  Peoples  Division. 
A]K>llcant  further  states  that  firm  vol¬ 
umes  to  be  delivered  will  be  provided 


from  the  existing  contract  demand  of  the 
distributor  involved,  or  from  capacity  of 
the  existing  pipeline  facilities  in  areas 
where  contract  demand  rate  schedules 
are  not  applicable. 

Applicant  requests  a  waiver  of  the  pro¬ 
visions  of  1 157.7(c)  (1)  (1)  of  the  regula¬ 
tions  under  the  Act  which  prohibits  the 
filing  of  an  abbreviated  application  when 
a  distributor  is  required  to  make  a  con¬ 
tribution  to  the  Applicant  for  cost  of 
construction  of  facilities.  The  applica¬ 
tion  states  that  it  is  Applicant’s  policy  to 
require  distributors,  including  its  Peoples 
Division,  to  make  a  contribution  for  the 
cost  of  constructing  measuring  and  regu¬ 
lating  facilities  and  appurtenances  where 
no  additional  contract  demand  is  being 
purchased  by  such  distributors.  Appli¬ 
cant  states  that  its  policy  covering  con¬ 
tributions  by  its  Jurisdictional  customers 
is  contained  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1  on  file  with  the 
Commission. 

The  total  cost  of  Applicant’s  proposed 
construction  is  not  to  exceed  $300,000, 
which  cost  will  be  financed  from  cash  on 
hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  4,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protait  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

*  Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doe.  00-1833;  FUed.  Feb.  31,  I960; 

8:45  ejn.] 


(Docket  No.  CP66-257] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

February  14,  1966. 

Take  notice  that  on  February  4,  1966, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.,  filed 
in  Docket  No.  CP66-257  a  “budget-type” 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  implemented  by 
1 157.7(b)  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven- 
imce  and  necessity  authorizing  the  con¬ 
struction  and  operation  cS.  certain  nat- 
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ural  gM  facilities,  aU  as  man  fully  set 
forth  in  the  appUoation  whkdi  la  on  file 
with  the  Oommiahcm  and  ctmx  to  pidiilc 
inspection. 

SpedflcaUy.  AppUcant  seeks  suthaii- 
zation  to  eonstmot  «nd  operate  certain 
facilities,  daring  the  calendar  year  1M6. 
necessary  to  traotoort  and  reeeire  into 
its  main  pipeline  system  new  supplies  of 
gas  available  from  producing  areas  la* 
cated  adjacent  to  Its  system. 

Applicant  also  requests  authority  to 
construct  and  (H^erate  horsepower  and 
pipetine  additions  to  present  gathering 
systems.  Such  additions  will  be  located 
between  the  last  point  of  gathering  and 
the  malBllne  in  order  to  maintain  main¬ 
line  design  preasures  and  to  transport 
additional  vokimes  of  gas  developed  in 
theae  existing  areas. 

The  application  proposes  total  oon- 
stmotion  not  to  enceed  $5,000,000.  with 
single  project  limitation  not  to  exceed 
$500^000.  The  proposed  fatties  will  be 
financed  from  cash  on  hand  or  from  cash 
generated  from  operations. 

Protests  or  petitions  to  Intervoie  may 
be  filed  with  the  Federal  Power  CXwi- 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.16)  on  or  before  March  7. 1666. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Juiisdlotian  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mlsstoa’s  rules  of  practice  and  procedure, 
a  hearing  will  be  hdd  without  further 
notice  bef(u«  the  Commission  on  this  ap¬ 
plication  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  oertiflcate  is  required  by  the  public 
convenience  and  neoemlty.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Oommisston  on  Its  own 
moti(m  believes  that  a  formal  hearliv  Is 
required,  fmtber  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  provided 

for.  unless  otherwise  advlsMi.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

JoasPH  H.  Outbids. 

Secretarw. 

[FJl.  Doe.  66-ieM;  FUed,  Feb.  31.  IMS; 

6:46  sjn.] 


[Docket  Mo.  CPSS-S68] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notica  of  Application 

FsasuAST  M.  1966. 
Take  notice  that  on  February  4, 1661, 
Panhandle  Eastern  Pipe  Oa.  CAp- 
I  pUcant).  1  CThase  Manhattan  Flam,  Mew 
Yoik.  N.T..  10006.  filed  in  Doeket  Mo. 
CP66-i85i  a  ‘%udgat^3iw” 
pursuant  to  section  7  (c}  of  the  Nattural 
Gas  Act  as  implfgnented  by  1 157.7(b)  of 
the  regulations  under  the  Act.  for  a  cer¬ 
tificate  of  pUbnc  convenience  and  neces¬ 
sity  suthorlztng  the  eonstr  action  and  op¬ 
eration  of  natural  gas  facttttiea.  all  as 


NOTICES 

aaere  fcMy  aet  forth  in  the  application 
whtah  is  on  tile  with  theDaBMtiaslon  and 
•pen  to  puhUe  tokpectlnm, 
aprrtftnaliy.  Agplieaiit  seeks  aathori- 
aatioa  toaanatniet  durtag  the  IS-month 
pextod  cosnmenctog  with  the  issuance  at 
appropriate  anthorisatkm,  and  operate 
Held  fadUties,  Induding  pipekne.  eom- 
preasor,  metering  and  appurtenant 
sqalpment,  for  the  puipooe  of  taking  into 
its  arstem  the  quantities  of  gas  which 
may  become  available  from  time  to  time 
during  the  period  of  proposed  authorisa¬ 
tion. 

Total  estimated  cost  of  Applicant's 
proposed  construction  is  not  to  nceed 
$5.000j800.  with  no  single  project  to  ex¬ 
ceed  $500,000.  Applicant  plans  to 
flnasioe  oonstructicn  of  the  proposed 
faemtiei  with  funds  on  hand. 

Potoats  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C..  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  bef<we  March  7, 1066. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  praetiee  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notiee  before  the  Oommlssion  on 
thia  appUcation  If  no  proteat,  or  petition 
to  intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commlssimi  (m  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  win  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

JoaSFH  H.  OOTSIDX, 

Secretart, 

[FJEt.  Doe.  66-18W;  Filed,  Feb.  21,  1966; 
a:4fi  sjn.] 


[Doebet  No.  CPM^ato] 

TEXAS  GAS  TRANSMISSION  COftf. 

Notica  of  Application 

FBBkUAXT  14, 1966. 

Take  notice  that  on  February  4,  1966, 
Texas  Oas  Transmission  Corp.  (Apidi- 
cant).  Post  Office  Box  1160,  Owensboro, 
Ky..  42801,  filed  in  Docket  No.  CP66-266 
a  ‘TMidget-type”  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act.  as 
implemented  by  i  157.7(b)  of  the  regu¬ 
lations  under  the  Act.  for  a  oertiflcate  of 
public  convenience  and  necessity  au- 
thorising  the  aonstruetiaa  and  opmation 
of  certain  natural  gas  facilities,  all  as 
more  fuUy  set  forth  in  the  apidicatlon 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  An>llcant  seeks  authorisa¬ 
tion  to  constixKF  and  (Hwrate  varloos 
field  facflltiee  neeeasary  to  enable  Anill- 


9035 

cant  to  take  into  its  pipeline  system 
natural  gas  which  may  be  purchased 
from  producers  thereerf  in  the  general 
area  of  its  system  from  time  to  time  dur¬ 
ing  the  12-manth  period  commencing 
May  SO.  1966. 

Applicant  states  that  the  purpose  of 
this  “budget-type"  proposal  is  to  aug¬ 
ment  its  ability  to  aet  with  reasonable 
<Uspateh  in  securing  by  contract  and 
connecting  to  its  iripeline  system  new 
supplies  of  natural  gas  in  various  pro¬ 
ducing  areas  generally  coexistaxive  with 
said  iQrstem. 

Total  estimated  cost  of  Apidleant's 
proposed  construction  is  not  to  exceed 
$3,006,000,  with  no  single  project  ex¬ 
penditure  to  exceed  $500,000.  and  will  be 
financed  with  funds  on  hand. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  Klarch  7,  1966. 

Take  further  notice  thaL  pursviant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natmal  Oas  Act  and  the  C(xn- 
mlssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pUcatlon  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
hwein.  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity:.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  r^resented  at  the  hearing. 

JOSSPR  H.  OxmuDB, 

Secretary. 

(Fit  Doe.  66-1836;  PUMl.  Falk.  31.  1866; 

8:46  sjn.] 


DEPARTMENT  OF  THE  TREASURY 

BWfWOll  of  CuStONM 

RESTRICTIONS  UPON  USE  OF  THE 
TERM  “GOODYEAR" 

Prohibited  Importotion 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
UJ3.C.  1003)  that,  under  the  authmity 
of  section  43  of  the  Trademark  Act  of 
1946,  as  amended  (15  U.S.C.  1125),  it  Is 
proposed  with  reference  to  1 11.13  of  the 
CueUma  Regulations  09  CFR  11.13),  to 
refuse  entry  to  merchandise,  particularly 
rainwear,  boots,  and  shoes  which  bears 

the  mark  “Ooodyear  _ "  or  “Oood- 

year  deluxe  by _ .”  or  any  other 

mark  that  includes  the  word  “Ooodyear," 
unless  It  Is  estaMMied  to  the  satisfaction 
of  tiie  collector  of  eastems  or  district 
directs  wltii  Jurisdiction  over  the  port 
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NOTICES 


of  entry  at  which  entry  is  made  that  (1) 
the  Imported  goods  are  manufactured  by 
or  imder  license  from  the  Goodyear  Tire 
b  Rubber  Co.,  Akron,  Ohio,  or  the  Good¬ 
year  Rubber  Co..  Middletown,  Conn.,  or 
an  agent  of  either  company,  or  (2)  the 
imported  goods  are  so  marked  to  make 
clear  that  they  are  not  the  product  of  any 
American  company  whose  name  In¬ 
cludes  the  name  “Goodyear”  and  that 
the  goods  have  not  been  manufactured 
under  the  license  of  any  such  company. 

Prior  to  the  issuance  of  these  instruc¬ 
tions,  consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments,  which 
are  submitted  in  writing  to  the  Commis¬ 
sioner  of  Customs,  Bureau  of  Customs, 
Washington,  D.C.,  20226,  and  received 
not  later  than  30  days  from  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  February  10,  1966. 

True  Davis, 

Assistant  Secretary  of 
the  Treasury. 

(FH.  Doc.  66-1867;  FUed,  Feb.  81,  1066; 

8:48  a.in.] 


Office  of  Foreign  Assets  Control 

IMPORTATION  OF  CERTAIN  MER¬ 
CHANDISE  DIRECTLY  FROM  BEL¬ 
GIUM,  HONG  KONG,  AND  THE 
UNITED  KINGDOM 

Available  Certifications  by  the  Gov¬ 
ernments  of  Belgium,  Hong  Kong, 
and  the  United  Kingdom 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco¬ 
nomic  Affairs  of  the  Government  of 
Belgium,  the  Department  of  Commerce 
and  Industry  of  the  Government  of 
Hong  Kong  and  the  Customs  and  Excise 
of  the  Government  of  the  United  Eling- 
dom  under  procedures  agreed  upon  be¬ 
tween  each  of  these  Governments  and 
the  OflBce  of  Foreign  Assets  Control  In 
connection  with  the  Foreign  Assets  Con¬ 
trol  Regulations  are  now  available  with 
respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  these  coimtries  of 
the  following  additional  commodity: 
Hair,  human,  procened  (wlga,  etc.) 

[seal]  Margaret  W.  Schwartz, 

Director,  Office  of 
Foreign  Assets  Control. 

[FJt.  Doc.  66-1911;  PUed,  Feb.  31,  1966; 
8:51  a.m.] 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  167-78] 

COMMANDANT,  U.S.  COAST  GUARD 
Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Reorgani¬ 
zation  Plan  No.  26  of  1950  and  14  UJ3.C. 
631,  and  pursuant  to  the  authority  dele¬ 
gated  to  me  by  Treasury  Department 


Order  No.  190  (Revision  4),  there  are 
hereby  transferred  to  the  Commandant, 
U.S.  Coast  Guard,  the  functions  of  the 
Secretary  of  the  Treasury,  except  as  noted 
below,  contained  in  Public  Law  89-198 
(10  U.S.C.  1124) ,  providing  for  the  grant¬ 
ing  of  cash  a^  honorary  awards  to 
Coast  Guard  military  members,  whose 
suggestions,  inventions,  or  scientific 
achievements  contribute  to  the  efficiency, 
economy,  or  other  improvement  of  op¬ 
erations  or  programs  relating  to  the 
armed  forces. 

a.  Awards  granted  under  10  UB.C. 
1124(b)  will  be  subject  to  Presidential 
and  Secretarial  approval. 

b  Awards  in  excess  of  $5,000  will  re¬ 
quire  ai^roval  of  the  Secretary. 

c.  The  Commandant  shall  prepare  for 
the  Secretary  the  annual  program  report 
with  appropriate  recommendations  re¬ 
quired  under  10  UB.C.  1124(g) . 

Dated:  February  15,  1966. 

True  Davis, 

Assistant  Secretary  of  the  Treasury. 

(F.R.  Doe.  66-1868;  FUed,  Feb.  31.  1966; 

8:49a.m.]\ 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

REGIONAL  CIVIL  DEFENSE  INTERDE¬ 
PARTMENTAL  AND  INTERAGENCY 

COORDINATING  BOARDS 

Organization  and  Function 

The  Assistant  Secretary  of  Defense 
(Administration)  approved  the  following 
December  22,  1965: 

Refs.:  (a)  Sec.  401  of  Federal  Civil  De¬ 
fense  Act  of  1950,  as  amended,  and  Re¬ 
organization  Plan  No.  1  of  1958. 

(b)  DoD  DirecUve  3025.10,  “Military 
Support  of  Civil  Defense,”  March  29, 
1965. 

(c)  DoD  Instruction  5030.25,  “Re¬ 
gional  Civil  Defense  Coordinating 
Boards,”  January  22,  1963  (hereby  can¬ 
celed). 

L  Purpose.  A.  This  Instruction  re¬ 
states  the  provisions  for  establishing  an 
interdepartmental  Regional  Civil  De¬ 
fense  Coordinating  Board  (hereinafter 
referred  to  as  “the  Board”)  in  each  of  the 
eight  geographical  regions  serviced  by 
Office  of  Civil  Defense  Regional  Direc¬ 
tors. 

B.  It  sets  forth  the  composition,  re¬ 
sponsibilities,  functions,  authority  of  the 
Chairman,  and  relationships  of  the 
Board. 

n.  Applicability.  A.  The  provisions  of 
this  Instruction  apply  to  all  DoD  Cmn- 
ponents  whose  functional  responsibilities 
are  involved  in  civil  defense  planning  as 
described  in  section  m  below. 

B.  Its  provisions  do  not  preclude  the 
Joint  convention  of  the  Boards  estab¬ 
lished  herein  and/or  the  Office  of  Emer¬ 
gency  Planning  (OEP)  Regional  Pre¬ 
paredness  Committees  convening  as  a 
single  body  to  be  cochaired  by  OEP- 
OCD,  when  appropriate  and  useful  (see 
VA.2.  below). 

nL  Scope.  Civil  Defense  Planning,  as 
used  in  this  Instruction,  encompasses: 


A.  Preparation  of — 

1.  Civil  defmse  emergency  plans  by  all 
Federal  agencies.  State  agencies,  and 
local  government  agencies : 

2.  Civil  defense  contingency  plans  by 
the  Military  Departments  to  provide  for 
postattack  assistance  to  civil  authorities 
(ref.  (b) )  including  assistance  by  reserve 
components. 

B.  Means  for  exchanging  information 
among  responsible  organizations  on  the 
locations  of  nuclear  explosions  and  the 
patterns  of  fallout. 

C.  Systems  of  assessment  of  damage 
and  casualties  frmn  blast,  fire,  and  fall¬ 
out. 

D.  Means  for  controlling,  directing 
and  coordinating  the  reentry  of  fire,  law 
and  order,  rescue,  and  other  emergency 
services  into  areas  damaged  by  blast  or 
contaminated  by  heavy  fallout  for  decon¬ 
tamination,  rescue  and  survival  opera¬ 
tion  in  such  areas. 

E.  Provisions  for  organization  of  other 
emergency  services,  such  as  water,  san¬ 
itation,  law  and  order,  medlcid,  traffic 
control,  communications,  supply,  trans¬ 
portation,  and  Including  emergency  oper. 
ating  procedures. 

F.  Participation  in  test  exercises. 

G.  Formulation  of  chemical  and  bio¬ 
logical  defense  programs. 

IV.  Composition  of  the  Board.  A. 
Membership.  1.  The  Chairman  of  each 
Board  shall  be  the  OCD  Regional  Direc¬ 
tor,  who  will  be  the  principal  DOD  rep¬ 
resentative  on  the  Board. 

2.  The  following  departments  and 
agencies  of  the  Federal  Government 
have  been  assigned  specific  emergency 
preparedness  responsibilities  and  are 
represented  on  each  Board: 

Office  of  Emergency  Planning.^ 

Department  of  tbe  Army  (Principal  DOD 
Military  Representative). 

Department  of  the  Air  Foroe. 

Department  of  the  Navy. 

Defense  Supply  Agency. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education,  and 
Welfare. 

Department  of  Interior. 

Post  Office  Department. 

Atomic  Energy  Commission. 

Federal  Aviation  Agency. 

Federal  Commmunlcatlons  Commission. 

General  Services  Administration. 

Housing  and  Home  Finance  Agency. 

Interstate  Commerce  Commission. 

3.  The  membership  will  be  expanded 
as  other  agencies  are  assigned  specific 
emergency  preparedness  responsibilities, 
or  as  required. 

4.  The  Chairman  may,  at  his  discre¬ 
tion,  invite  representatives  of  other  Fed¬ 
eral  agencies.  State,  sub-State,  and  local 
civil  defense  organizations,  and  repre¬ 
sentatives  of  civic  organizations  to  sit  in 
as  observers  on  Board  meetings. 

B.  Executive  Secretary.  The  OCD 
Regional  Director  will  appoint  an  Execu¬ 
tive  Secretary  for  each  Board  from 
among  personnel  on  his  staff,  who  will 
be  responsible  for  coordinating  appro¬ 
priate  regional  board  matters  with  Fed¬ 
eral  agencies,  briefing  the  Board,  arrang- 
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ing  meetings,  msdntainlng  records, 
parlng  action  pw>crs  for  the  Board,  and 
submitting  reports  to  the  Board. 

V.  R^fionaOMiUu  and  Functions. — 
A.  ResponsfbOiUes.  1.  The  Board  shall 
advise  and  assist  the  OCDBegtooal  Di¬ 
rector  concerned.  In  canylng  out  Us 
responslblUties  (ref.  (a))  In  the  field  of 
civil  defense,  and  In  planning  and  co¬ 
ordinating  civil  defense  operations. 

2.  The  Chairman  shall  coordinate  the 
work  of  the  Board  with  activities  of  the 
Office  of  EmergencF  Planning  (OEp) 
and  the  OBP  Regional  Preparedness 
Committee  In  the  field  of  dvU  defense. 

B.  Funetkms.  Board  functions  will 
Include,  but  are  not  limited  to: 

1.  Coordination  and  correlation  of  ci¬ 
vilian  and  military  dvU  defense  plan¬ 
ning  at  regional  level. 

2.  Review  of  policy  guidance  govern¬ 
ing  implementation  at  plans  and  opera¬ 
tional  procedures  on  the  following  prior¬ 
ity  programs: 

a.  Identification,  Licensing.  Marking, 
and  Provisioning  of  Shelters,  in  conso¬ 
nance  With  the  National  Shelter  Pro¬ 
gram. 

b.  Increasing  of  Shelter  Capability,  by 
modifleation  of  existing  buildings,  pro¬ 
viding  abdter  spaces  in  certain  new  con¬ 
struction.  Identlfloatlon  and  utilization  of 
shelter  spaces  In  existing  buildings,  Iden- 
tlfici^n  of  the  best  available  protecticm 
space  for  temporary  use  until  full  shelter 
cs^mbility  can  be  achieved,  devdcvment 
of  home  shelters,  and  development  of 
ccHnmunlty  shelters  by  Industry,  state, 
and  local  governments,  and  other  Insti¬ 
tutions. 

c.  Development  and  execution  of  Plans 
for  Utfllzatian  of  Shelter  Space,  Indud- 
Ing: 

(1)  Movement  to  shdter  plans. 

(2)  Internal  shdter  management. 

(S)  Acquisition  of  approved  dvll  de¬ 
fense  provlsicms  and  equipment  required 
for  shdters  over  and  above  that  fur¬ 
nished  by  the  Federal  Oovemment. 

(4)  Training. 

d.  Development  and  execution  of  plans 
for: 

(1)  Warning  the  puMlc. 

(2)  Radiological  monitoring  and  re¬ 
porting. 

(3)  Informing  the  public  with  regard 
to  civil  defense  activities  and  plans. 

VI.  Relationships.  All  significant 
documentation  on  matters  under  consid¬ 
eration  at  the  national  level  will  be  fur¬ 
nished  to  the  Chairman  of  the  Board  by 
the  Office  of  Civil  Defense,  Department 
of  the  Army. 

vn.  CanoeOation.  Reference  (c)  Is 
herdsy  superseded  and  caneded. 

vm.  Effective  date  and  implementa¬ 
tion.  This  Instruction  is  effective  the 
date  of  Issuance.  Two  copies  of  the  Im¬ 
plementing  regrilati(»s  shall  be  for¬ 
warded  to  the  ASDCA)  within  sixty  (40) 
days. 

Mauxicz  W.  ROCHg, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Adaiiwiitrafioa ) . 

Fkbxusxt  18. 1986. 

(Fit.  Doo.  es-isis;  nivd.  Fvb.  Sl,  1986; 

SziSam.] 


DEPARTMENT  OF  THE  MTERIOR 

Buraou  of  Land  Maiwgamawt 

{Montana  023067] 

MONTANA 

Notica  of  Proposad  WMidrawal  and 
Rasarvations  of  Lands 

FsaauMiT  14.  1986. 

The  Department  of  Army  by  the  Ctorpe 
of  Engineers,  has  filed  an  appUcatlmi. 
aerial  ntimber  Montana  073057,  for  the 
withdrawal  of  the  lands  described  bdow 
from  all  forms  of  appropriation  Includ¬ 
ing  the  mineral  leasing  laws.  The  area 
approximates  43,000  acres. 

The  applicant  desires  the  land  for  The 
Libby  Dam  Reservoir  Project. 

For  a  period  ot  20  days  from  the  date 
of  publication  of  this  notioe,  all  persons 
who  wish  to  submit  oomments.  sugges¬ 
tions,  or  objections  In  oonnection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  xmdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  216 
N(Mih  26th  Street,  Billings,  Mont..  59101. 

The  Department’s  regulations  (43  CFR 
2311.1-3(0 )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  suoh  Investigations 
as  are  necessary  to  det«mine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  tmder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  awU- 
cant’s  needs,  to  provide  las  the  minimum 
concurrent  utilization  of  the  lands  for 
piuposes  other  than  the  W)pllcant*s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  luvlicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authoriaed  officer  will  also  pre¬ 
pare  a  report  for  oonsidexation  by  the 
Secretary  of  the  Interior  who  will  de¬ 
termine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  Corps  of 
Ekigineers. 

The  determlnatkm  of  the  Secretary  on 
the  iU7plicatlon  will  be  published  In  the 
ijteaaAi.  Raoism.  A  sepexeXa  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  htid  at  a  convenient  time 
place,  which  will  be  announced. 
PantciTAL  MaaiDUJf  Moirr ama 
T  83  N  R*  28 

Bee.  i’.  Lou  1, 3,  and  3.  SV&NX]4,  8Z]4IVW%. 
andSB^; 

Bee.  6,  LoU  S.  4,  8,  8,  and  8,  BB^NW^. 

T*  M  If*  R  M  W* 

‘sec.  sic,  BHBg’ltSWVt.  *V48W%Bg]48W%. 

8V48HltW%8B%.  and  BVt 

8*14; 

Bee.  U.  8^; 

Bee.  32,  B^SW^; 

Bee.  3S,  W^SW^SWlt  *»>  B^BB^BW^: 

Bee.  M.BVtNWK  andBH: 

Bee.  n.  N)4  and  lf]48B%; 

Bee.  at.  NV4N%: 

See.  98,  «B]4.  1IB14MB14HW14.  HB]4WW% 
NB%IIW%.  BViWWi4*»14»Wi4.  8H 
KB^4NW%.  BVfcBWHNW%.  aB14MW^4. 
NVtNB%8WK,  NB)4NW^8W)4.  and  8V4 
NW)4NWK8W14; 
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ae&  at.  Xcaa  l  aad  a.  BHBW^i.  BVt8B%. 
aadBKW^tBBK: 

aaB.aa. 

Bee.  85.  NB^  and  BVtSB)4. 

T.  83  N..  B.  as  W.. 

See.  1.  B)4aB)4.  Vin4aB]4.  and 

Bee.  ia,NB%; 

Bee.  la.BW^MW^; 

see.  14. 8X^NX)4  and  MX)4aB)i: 

Bee.  31.  WVtSB^  and  8X^8B)4; 

Bee.  aa,  8V4NW14.  6MSW)4.  and  BVtSB^; 

Bee.  27.  WV4NW)4  and  8W)4BWi4: 

Bee.  98.  NB^ .  irHSBi4 .  and  BWi4SB^ : 

See.  33.WW%NB)4  and 

Bee.  94.  SW%NW14  and  SW14BW^. 

T.aa  1I,B.96  W.. 

Bee.  5.WV4B^  and  WVt: 

See.  6.KV4B%: 

See.  7.BV4EH; 

8ee.8.WV4B^  andW%; 

See.  17,WV4BV4  and  WVt: 

See.  IS.BHBM: 

See.  18.B)4EV4: 

See.  20,  Wl^B^  and  WV4  leaa  HES  809; 

Bee.  98.  WV^E^  and  WVt  HBS  802; 

See.  80.  B%EV4  leas  HES  803; 

See.  81.  E^EVt: 

Bee.  82,  WV4EVt  and  WVt. 

T.  81  N.,  B.  as  W.. 

Bee.  6,  LoU  9.  S,  and  4,  SW)4NE%,  BM 
8W)4,  and  WVtSE^; 

See.  8.  WVtBV4  and EV4W^; 

Sec.  16,WV4SWK; 

Bee.  a0.EVtNE)4; 

Sec.  97.  WVtNW)4  and  MWKSW)4: 

Sac.  98.  B^NW]4  and  MB^BB]4. 

T.  30  N.,  B.  36  W.. 

Sec.  8.  LoU  8  and  4; 

Bee.  4.  LoU  i.  9.  8,  4.  6.  and  8.  B^MB^, 
SB%NW%,  and  NB)48W^: 

Sec.  8.  LoU  1.  a.  8,  4.  5.  and  8,  SB14NWM. 
andNE)4SW)4: 

Sec.  18,  Lot  3. 

T.  30  N..  B.  27  W.. 

Sec.  22,  NW%NB]4.  N^NWIL.  mid  SW]4 
NW%. 

T.  39  N..  B.  27  W.. 

Sec.  17,  Lot  a.  NB)4MW^. 

T.  87  N.,  B.  27  W., 

Sec.  6,  Lot  5; 

See.  80,  Lot  4. 

T.  82  N.,  B.  28  W.. 

See.  6.  LoU  8,  7,  and  9,  SB)4SW)4.  mid 
SWi4SEi4; 

Sec.  8.  LoU  8  and  4.  8V4NW)4.  8W^,  BMi 
SE^.  NV4NW^SX)4.  and  8Wi48B^; 

Sec.  7,  LoU  1  and  4.  8W^NE)4,  MW)4 
NW^.  NW^SW^NW^.  SVtSHNW^. 
NVtSW^,  NVtNE^SWKSW^.  8W% 
NB%8W%8W^.  NW%8W%SW^,  BVt 
SW%SW)4SW)4.  and  8W)48WV48W^ 
8Wi4; 

Sec.  8,  Lot  2,  W^NE^,  and  SE^NW^; 

Sec.  18,  Lot  8.  E^EVt.  «%SW^.  and 
SW)48E^  exelwUng  HES  838  and  1217; 

See.  19.  Lot  1. 

T.  83  M..  B.  98  W.. 

Sec.  7.  LoU  7  and  8.  NW%; 

See.  17.  LoU  1. 2. 8. 4.  and  6.  MB{48W%; 

Sec.  18.  LoU  6,  7.  9.  and  10.  NW)4ME%. 
8VtNVtNW]4SWi4.  S]4NW{4SW^,  and 
8V48W14: 

sac.'te,  WHWVt8W)4irB)4.  w^.  ne% 
SE\4.  NWi4NE14NW%8E14.  S^NE^i 
NW)4SE)4.  WVtNW)48BM.  SE^NW^ 
SBK,  SW%SE^,  WVt8B)48B%.  and 
SE^SE^SE^; 

Sec.  30,  LoU  7.  8.  9,  and  10.  N^NE^NW^, 
8E)4NEKNW%,  SW^SW^NW^SE^, 
NE)4NW%SB)4.  and  NHHW^NW^ 
8Ei4; 

Sec.  21.  LoU 8.  4,  and  8.  NE%SW%; 

Sec.  27.  LoU  1,  9,  8,  4.  and  0.  WVtHE^, 
■HWW]4.  HB%8W%.  and  lfW]48E^4: 

Bee.  38.  NV4NE^,  H^8%lfB%.  BH8E)4 
8WH*E^4.  8H8B%1IE14.  MHNE^BE^. 
NV48HIfE)4SB^.  SW%SWH1IE%8B%. 
BKNB^NW)4SB14,  8B%NW]4SB)4.  and 
Lota; 


22,  1944  — 
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See.  29.  Lot  «.  NViNX^NB^NB^. 
NW%NW%,  8W%NW%.  WV4NW%8B14 

NW^,  8W^SBKNW)4.  SW)4.  and  8W)4 

8E%; 

Sec.  80,  N^NVi  and  SV^MB^; 

Sec.  82,  NV4NXM  •oA  SX)4NBK: 

Sec.  88.  Lota  2,  8.  and  7.  SW^NW^.  SW)4. 
andSWKSE)4; 

Sec.  84,  WViEVi.  NB%SW^NW^.  SE^ 
NW^.andEV^SW^. 

T.  85  N..  R.  28  W., 

Sec.  4,  Lota  1.  2.  8,  4,  5,  and  0.  S^NW^ 
and  that  part  HES  278  In  NW^; 

Sec.  5.  Lota  1.  2.  8.  4,  and  6.  SViNB)4,  SW)4 
and  that  part  HES  278  In  NX^; 

Sec.  6,  Lota  1,  2,  8,  4,  5.  6.  7.  8,  0,  10,  11.  12. 

18. 14,  and  16,  SE^NW^,  and  SB^SEV4: 
Sec.  7.  Lota  1,  2,  8,  4.  and  6,  M^NX^,  SE)4 
NW^.andBV4SW%; 

Sec.  80,  Lota  8  and  4,  EV4SW^; 

Sec.  81,  Lota  1  and  2,  BV4NW^. 

T.  86  N.,  B.  28  W„ 

Sec.  2.  Lot  4; 

Sec.  8.  Lou  2,  8.  4,  6.  7.  and  8,  SViNW)4. 

S W  ^ .  and  S  Vi  NW  ^  SE  ^ : 

Sec.  0.  NVi,  NViSVi.  SViSWV4.  and  SWV4 
8EV4; 

Sec.  10,  LoU  8  and  11.  NWV4NWV4: 

Sec.  12.  WViSWVi: 

Sec.  16,  Lot  6; 

Sec.  16,  LoU  1,  2.  8,  4,  6,  7.  8.  and  9.  NWV4 
NEV4.  NViNWVi.  and  SWV4NWV4: 

Sec.  17,BVi; 

Sec.  20,  All; 

Sec.  21.  Lot  8.  NWV4NWV4: 

Sec.  22,  SEV4NEV4.  SWV4NWV4.  and  SV4; 

Sec.  28.  LoU  1.  6,  6,  and  7.  SEV4NBV4.  SKV4. 
andSEV4SWV4: 

Sec.  29.  Lot  6,  NWV4NEV4.  and  WV4; 

Sec.  81,  LoU  8, 4,  and  5.  BViSWV4.  NViSBV4. 
andSWV4SEV4: 

Sec.  82,  LoU  1  thru  9.  NWV4NW%. 
SEV4,andSWV4SEV4: 

Sec.  88.  NViSEVi.  SWV4SEV4.  WViWVi.  and 
EV4SWV4. 

T.  87  N.,  B.  28  W., 

Sec.  12,  LoU  2,  8.  6,  and  7,  WV4NWV4.  SXV4 
NWV4.andSWV4; 

Sec.  18.  WViNEV4.NWV4.andXViSWV4: 

Sec.  24,  SWV4: 

Sec.  26,LoU4and5.NWV4: 

Sec.26.EViSWV4  andEViSEVi:  ' 

Sec.  86.  NV4NEV4.  SWV4NBV4.  WViNWVi 
SEV4,  SEV4NWV4SEV4.  and  SWV4SEV4.  * 
T.  29  N.,  R.  29  W.. 

Sec.  4,  Lot  2,  SEV4SEV4; 

Sec.  22,  SWV4NEV4  and  WV4SEV4. 

T.  80  N..  R.  29  W,. 

Sec.  4,  LoU  4,  6,  and  6,  SEV4NWV4.  and 
SWV4: 

Sec.  8,  LoU  2,  8.  and  4,  SWV4NXV4.  SV4 
SWV4.andSEV4: 

Sec.  18,  Lot  9,  NEV4SWV4.  and  NV4SEV4: 
Sec.  84.  WViNWVi. 

X  81  N  R  39  W 

Sec.  i.  Lot  4.'’swV4NWV4.  and  WV4SWV4; 
Sec.  2,  NViSEVi  and  SEV4SEV4: 

Sec.  8.  LoU  1  and  2.  SEV4NBV4.  and  XVi 
SEV4: 

Sec.  4.  LoU  1.  2,  and  8.  SViNEV4.  SEV4NWV4. 
andSVi: 

Sec.  8,  EViNEV4NBV4.  SWV4SWV4NWV4 
NEV4.  wviNEV4SWV4NXV4.  WV4SWV4 
NEV4.  SEV48WV4NEV4.  EV4SBV4NXV4. 
SWV4SEV4NEV4.  and  SEV4; 

Sec.  10,  NEV4NXV4,  BViBViNWV4NXV4.  and 
SWV4NBV4; 

Sec.  11.NEV4  and  WVi; 

Sec.  12,  WViNWVi: 

Sec.  15.  All; 

Sec.  16,  LoU  2, 8,  6,  and  7,  WVi: 

Sec.  22,  SV4NWV4  and  WViSWVi: 

Sec.  27.  WVi  and  NViNBVi; 

Sec.  28.  LoU  2.  8.  6.  7,  and  8.  NWV4.  NVi 
SWVi.  and  SWV48WV4: 

Sec.  82,  XViXVi.  SXV48WV4.  and  SWViSBVi: 
Sec.  84,  NViNWVi. 
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T.  82  If,.  B.  29  W,. 

Sec.  l.SBVi: 

Sec.  10,  NViSWVi  and  SBV4: 

Sec.  ll.SVi; 

Sec.  12,NBV4  andSVi; 

Sec.  18,  LoU  1,  8,  4.  6.  and  6,  HVi^Vi.  and 
NXV4SWV4: 

Sec.  14.  SWV4NBV4,  NWV4.  NViSWVi.  SWV4 
SWVi.  KViSBViSWVi.  SWViSEViSWVi. 
and  NW  Vi  SB  Vi: 

Sec.  16.NVi: 

Sec.  22.  Lot  1.  XViNXVi.  MViSBVi.  and  XVi 
SWVi  SB  Vi; 

Sec.  28,  Lou  1,  2,  6,  and  7,  NViNWVi.  and 

swviNWVi; 

Sec.  24,  Lou  1  and  8.  NXVi.  and  NViSBVi; 

Sec.  25  (All  except  platted  area  of  Wor- 
land  HelghU,  except  LoU  40  and  44;  leaa 
PaUnU  64116,  1224,  1278).  NEVi.  SVi 
NWVi.  NViNViSWVi.  SViSViSWVi.  SVi 
NViSEViSWVi.  NEViSEVi.  NViNWViSEVi. 
and  SVi  SB  Vi; 

Sec.  26,  SBViNXVi.  NViNEViSEVi,  BViSWVi 
SE  Vi,  and  SVi  SB  Vi  SE  Vi; 

Sec.  27.  Lou  1.  2,  6.  and  6.  BViNWViNBVi, 
SWViNWViNXVi.  SXViNWVi,  and  XVi 
SWVi; 

Sec.  28,  SEViNEVi  and  BViSEVi; 

Sec.  84.  LoU  2,  6.  and  7,  EViNWVi.  SWVi 
NWVi.  WViNWViNWVi.  EViBViNWVi 
NWVi,  WVi  SWVi,  and  BVi  SB  Vi: 

Sec.  85,  X.Vi 

X  38  N  R  ^9  W 

Sec.  2.  iiOU  1  and  2,  EVi  Lot  8,  SViNEVi, 
EViSEViNWVi,  EViSWViSEViNWVi,  NVi 
SEVi.andSEViSEVi; 

Sec.  8,  LoU  4,  6.  6.  and  7.  WViBVi.  WVi 
SEViSEVi.  SWViNXViSEViSEVi.  WViSEVi 
SEViSEVi.  and  SEViSEVi  SB  Vi  SB  Vi; 

Sec.  10,  LoU  1  and  2,  SViNEVi; 

Sec.  11,  SWViNWVi.  SWVi.  SViSEVi  (LoU 
4.  5,  and  7,  NWViSXVi.  SXViNWVi.  leaa 
PaUnU  978184,  856379) ; 

Sec.  12.  LoU  1,  2,  7.  8,  and  9,  SWViNBVi. 
SWViSWVi  (LoU  12,  18.  14,  and  PaUnU 
855379,  776404) ; 

Sec.  18,  LoU  1.  2,  8.  and  4.  WViNXVi.  NWVi. 
and  WViSXVi.  leaa  PaUnt  776404; 

Sec.  24,  LoU  1  and  2. 

'T  KT  R.  W 

Sec.  i,  LoU  3*  and  4.  SViNWVi.  and  WVi 
SWVi: 

'  Sec.  2  (LoU  2,  8,  4.  8,  and  9.  NWViSWVi. 
leaa  PaUnU  876899,  891576,  985418)  and 
LoU  18  and  14.  SWViSWVi.  BViSEVi 
NEVi.  EViWViSEViNEVi.  EViBViSEVi. 
andEViWViEViSEVi; 

Sec.  8  (Lot  1,  SBViNXVi.  NXViSXVi.  leaa 
PaUnt  891676).  LoU  2.  3.  and  4,  SVi 
Nwy^.  SWViNBVi.  WViSBVi.  and  SXVi 
SEti: 

Sec.  4.  LoU  1  and  2,  SViNEVi: 

Sec.  lO.BViBVi: 

Sec.  11  (LoU  2  and  8,  leaa  PaUnt  986418) 
and  LoU  6,  7.  and  8.  WViWVi,  BViBViBVi. 
and  EViWViBViEVi; 

Sec.  12,  WViWVi: 

Sec.  14,  LoU  2,  8,  4,  18.  and  14,  BViBViBVi. 
EViWViNEViNBVi.  WViNWVi,  NWVi 
SWVi.  wviswviswvi.  wviBViswvi 
SWVi.  BViWViNBViSEVi.  BViBViSWVi 
SBVi.  and  WViSEVi  SXVi: 

Sec.  15,XViBVi; 

Sec.-22,  NBVi.  WViSBVi.  WViEViSBVi.  WVi 
EViNBViSEVi.  and  WViNBViSBViSBVi; 

Sec.  23.  LoU  4. 10. 12. 18. 14.  and  16.  BViEVi. 
EViXViNWViNBVi.  SWViNB.  WViNXVi 
NWViNWVi.  WViNWViNWVi.  WViNWVi 
SWViNWVi.  BViWViSWViSWVi.  BVi 
NWViSXVi.  BViSWViNWViSBVi.  and 
SWVi  SB  Vi; 

Sec.  26.  LoU  4  and  6.  WViXVi.  and  BViXVi 
NX  Vi  NWVi: 

Sec.  27.  WViNBViNBVi.  WViNXVi.  WViWVi 
SBViNXVi.  BViNWVi.  SWVi.  WViNWVi 
NXViSEVi.  NWViSXVi.  NViSWViSBVi. 
SWViSWViSBVi.  NViSXViSWViSXVi.  and 

swvisxviswvisxvi: 


Sec.  84,  NViNWViNBVi.  NWVi.  WViSWVi. 
SBViSWVi.  SWViNWViSXVi.  WViSEVi 
NWViSEVi.  WViSWViSEVi.  and  WViEVi 
SWVi  SB  Vi: 

Sec.  86.  Lot  6.  WViBVi.  BViBViSWVi.  EVi 
WViNBViSWVi.  BViNWViSXViSWVi.  and 
NX  Vi  S W  Vi  SE  Vi  SW  Vi . 

T.  86  N.,  R.  29  W,. 

Sec.  1.  Lot  6,  SWVi,  NViSBVi.  and  SWVi 
SBVi: 

Sec.  11.  SBVi: 

Sec.  12,  LoU  1  through  12  Incl.,  NViNWVi. 
SWViNWVi.  and  SEViSEVi: 

Sec.  18.  LoU  1,  2.  8.  4.  and  6,  NBVi,  SEVi 
NWVi,  BViSWVi.  and  SWViSWVi: 

Sec.  14,  Lou  1.  2,  8,  4.  6,  and  6.  NWViNBVi. 
andEViWVi; 

Sec.  28,  LoU  1  to  9  Inol.,  NXViNWVi.  and 
WViWVi; 

Sec.  24.  Lot  1.  NWVi.  NViSWVi.  and  SEVi 
SWVi: 

Sec.  26.  LoU  1  to  7  Incl.,  BViXVi.  and  NWVi 
NEVi; 

Sec.  26,  LoU  1  to  6  Incl.,  SWViNBVi.  WVi 
NWVi.  SXViNWVi,  SWVi,  and  WViSEVi; 

Sec.  83.  LoU  8  and  4,  NViSBVi: 

Sec.  34,  LoU  1  to  4  Incl.,  NViSVi: 

sec.  36,  LoU  1  to  4  Incl.,  NBVi.  NViSWVi. 
and  NWViSXVi: 

Sec.  36,  LoU  1  to  9  Incl.,  SBViSWVi. 

Embracing  approximately  43,263.21 
acres. 

Euqxnb  H.  Newell, 
Acting  Land  Otflce  Manager. 

(Fit.  Doc.  66-1830;  FUed,  Feb.  21,  1966; 

8:46  am.) 


NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Febeuabt  14,1966. 

The  Forest  Service,  UJ3.  Department 
of  Agriculture  has  filed  application.  Se¬ 
rial  No.  New  Mexico  0559219  for  the 
withdrawal  of  lands  described  below. 
The  lands  were  conveyed  to  the  United 
States  pursuant  to  Section  8  of  the  Tay¬ 
lor  Grazing  Act.  They  lie  within  the  ex¬ 
terior  boundaries  of  the  Cibola  National 
Forest.  They  have  not  been  (^n  to 
entry  under  the  public  land  lawa  The 
applicant  desires  the  lands  for  the  addi¬ 
tion  to,  and  the  consolidation  with  Na- 
ticmal  Forest  Lands  to  permit  more  ef¬ 
ficient  administration  thereof  in  the 
conservation  of  national  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imderslgned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Chief. 
Division  of  Lands  and  Minerals  Program 
Klanagement  and  Land  Office,  Post  Office 
Box  1449,  Santa  F8,  N.  Mex.,  87501. 

Hie  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiatlcms  with 
the  aimlicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  i^ipllcant’s  needs,  to  provide  for  the 
mgyitnnm  concurrent  utUizatlon  of  the 
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for  puipoMs  other  thati  ttie  ap- 
pUcant'k.  to  etimtnate  landa  needed  for 
pxirpoaes  more  eaaenttai  than  the  appil- 
cant'a.  and  to  remth  agreement  on  the 
concurrent  manacement  of  the  landa 
and  their  reeoureea. 

He  will  also  pmmre  a  report  for  eon* 
slderatiQC  by  the  Seeretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FiDsasx.  Rbgbisr.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstaitces  warrant  it,  a  public 
hearing  will  be  hekl  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 


are: 


New  Meeko  PsiirciPAZ.  Uebidian, 

New  Mexioo 

T.  a  N.,  R.  8  W., 

See.  7,  lots,  1,  a,  S,  4,  SHWV4  and 

See.  19,  lots  1,  a,  XHNW)4  snd  NR^. 

T.  a  N..  R.  9  W., 

Sec.  18. 

T  9  N  R  19  W. 

Sec.^B,  lots  l.’a,  8,  4,  814  and  S14N14  less  a 
tract  lying  N.  8V89'16"  X.,  «,4Baa4  fast 
fram  nortlrwest  oomer  of  Bactlon  8; 
Thsnos  S.  8B*ai'80"  K.,  IjniM  fast  to 
point  of  bsglnnlng;  Thsnee  X.  a08.7  fsat; 
Tbenos  S.  308.7  fest;  Thsnos  W.  a08.7 
feet:  and  Thence  N.  a08.7  feet  to  point 
of  banning; 

Sec.  a.  lots  1,  a,  8.  4,  S,  a,  7.  BB14 

NWl4.»V4awv4.8X^4. 

T.  a  8.,  a.  8  w.. 

See.  ai,  8W148W)4. 

The  areas  described  aggregate  2,908.94 


acres. 


Michasl  T.  Solan, 
Chief,  Division  of  Lands  and 
Minerals,  Program  Manage¬ 
ment  and  Land  Office. 


IFJl.  Doo.  ee-18Sl:  rued,  Feb.  ai,  i960; 
8:44  ajn.] 


Ffsh  and  Wildlife  Service 

(Docket  No.  A-S74] 

CHARLES  ROY  LESHER  AND 
PHYLLIS  A.  LESHER 

Notice  of  Loon  Appikalion 

Charlea  Roy  Leaher  and  Phyllla  A. 
Lesher,  S3S  West  18th  Street.  Juneau, 
Alaska,  have  applied  for  a  loan  from  the 
Plsherlee  Loan  Fund  to  aid  In  financing 
the  purchase  of  a  used  trolling  vessel  to 
engage  In  the  lUhery  for  salmon. 

Notice  Is  hereby  given  pursuant  to  the 
provlslonB  of  PabUc  Law  89-85  and  Flah- 
erles  Loan  Fund  Proceduree  (50  CFR 
Part  250,  as  revised  August  11. 19<Ri) .  that 
the  above  entitled  aivlication  is  betag 
considered  by  the  Bureau  of  Commercial 
Plsherlee.  Fish  and  Wildlife  Service.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.,  20240.  Any  person  desiring  to 
sulunit  evidence  that  the  oontemidated 
operatlaa  of  sra^  vessel  will  cause  eco¬ 
nomic  harddilp  or  Injury  to  emdent 
vesed  operators  already  operating  In  that 
fishery  must  adbmlt  such  evidence  In 
writing  to  the  Director,  Bureau  of  Com¬ 


mercial  FldieileB.  within  90  days  frooi 
the  date  of  pubMoatfcm  of  ttds  notice. 
If  eueh  evidence  Is  reeclred  It  wHl  ha 
evaluated  akmg  with  aaeh  other  evl- 
dmMm  m  may  be  availeble  before  making 
a  deteratination  that  the  coaSemplated 
operatione  of  the  vessel  will  or  will  not 
cause  such  economic  faarddiip  or  tniiar. 

Donald  L.  McSkknan, 

Director, 

Bureau  of  Commercial  Fisheries. 

,  Fsbioabt  17, 1966. 

[Pit.  Doo.  es-ises;  FUod,  Fab.  11.  1986; 
8:49  sju.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Covfaofation 

DELEGATION  OF  AUTHOtITY  TO  SUS¬ 
PEND  AND  DEBAR  INDIVIDUALS 
AND  FIRMS 

Revocation 

I  hereby  revoke  the  delegation  of  au¬ 
thority  published  in  the  Fkdkkal  Raois- 
TKK.  dated  October  2,  1964  (29  Fit. 
13579) ,  authorising  the  directors  of  divi¬ 
sions  aikl  offices  of  the  Agrioultural  Sta¬ 
bilization  and  Conservation  Service 
(ASCS)  that  report  to  me  as  Deputy 
Administrator,  Management.  ASCS,  to 
suspend  and  debar  persems  under  the 
provisions  of  the  Siupension  and  Debar¬ 
ment  Regulations  published  In  the  Fed¬ 
eral  RiGisTn,  dated  July  29,  1964  (29 
FH.  10495). 

Effective  date.  Date  of  signature. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  14, 1966. 

R.  P.  Bbacx, 

Vice  Preeidemt, 

Commodity  Credit  Corporation. 

(PJl.  Doe.  66-1879:  FUed,  FVb.  91.  1966; 
8:S0  sm.] 


DELEGATION  OF  AUTHOtITY  TO  SUS¬ 
PEND  AND  DEBAR  INDIVIDUALS 
AND  FIRMS 

Ravocotion 

I  hereby  revere  the  delegation  of  au¬ 
thority  published  in  the  Federal  Reg¬ 
ister,  dated  October  2,  1964  (29  FH. 
13580),  authorising  the  directors  of  the 
divisions  and  offlees  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  that  report  to  me  as  Deputy  Ad¬ 
ministrator,  Commodity  Operations. 
ASCS,  to  suspend  and  debar  persons  un¬ 
der  the  provisions  of  the  SuEpenslon  and 
Debarment  Regulations  pubUtiied  in  the 
Federal  Rbcostbr,  dated  July  29,  1964 
(29  FH.  10495). 

Effeetioe  date.  Date  of  signature. 

Signed  at  Washington.  D.C..  on  llebru- 
ai7l4, 1966. 

C.H.M08BLET. 
AcBnaVieePresidetU, 
Commodity  Credit  Corporatkm. 

IFM.  Doe.  M-UMk  91186.  fSh.  XL  Wmt 
UM  ajn.| 


DELEGATION  OF  AUTHORITY  TO  SUS¬ 
PEND  AND  DEBAR  MIMVIDUAIS 

AND  FIRMS 

Ravocotion 

I  hereby  revoke  the  delegation  of  au¬ 
thority  published  in  the  Federal  Rbo- 
BTBR.  dated  October  2.  1964  (29  FB. 
13579).  authorising  the  Director,  Pro¬ 
ducer  Associations  Division.  A^cul- 
tural  Stahilimtion  and  Conaervation 
Service,  to  suspend  and  debar  persons 
VKider  the  provlaionB  of  the  Suspension 
aud  Debannoit  Regalatians  pnbdidied  in 
the  Federal  Roburr.  dated  July  29, 
1964  (29  FB.  10495). 

Effective  date.  Date  of  Eignature. 

Signed  at  Watidngton,  D.C..  on  Febru¬ 
ary  15, 1966. 

H.  D.  OODVEET, 
Executive  Vice  Preeident, 
Commodity  Credit  Corporation. 

(Fit.  Doc.  66-1881;  FU«1.  Ftb.  ai.  1966; 

8:B0  sjn.] 


DELEGATION  OF  AUTHORITY  TO  SUS¬ 
PEND  AND  DEBAR  INDIVIDUALS 
AND  FIRMS 

Revocation 

I  hereby  revoke  the  delegation  of  au¬ 
thority  published  in  the  Federal  Regis¬ 
ter.  dated  October  2,  1964  (29  FB. 
13579),  autborlilnc  the  State  Bzecutlve 
Directors  of  the  Agricultural  Stabilisa¬ 
tion  and  Conservation  Service  (ASCS) 
State  offlees  and  the  directors  of  divisions 
and  offices  that  report  to  me  as  Deputy 
Administrator.  State  and  County  Opera¬ 
tions,  ASCS,  to  suspend  and  debar  per¬ 
sons  under  the  provisions  of  the  Suspen¬ 
sion  and  Debament  Regulations  pub¬ 
lished  In  the  Federal  Register,  dated 
July  29.  1964  (29  FB.  10495). 

Effective  date.  Date  of  signature. 

Signed  at  Washington.  D.C..  on  Feb¬ 
ruary  16,  1966. 

Rat  Fitzgerald, 

Vice  President, 

Commodity  Credit  Corporation. 

(FB  Doe.  66-1882;  FUed.  WSb.  21.  1988; 
8:00  sjn.] 

a 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
ALLIED  CHEMICAL  CORP. 

Notice  of  Filing  of  Potition  for  Food 
AddUivo  Oxklizod  Polyolkylono 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Fbod.  Drug,  and  Cosmetic  Act  (sec. 
4M<b)  (5).  72  Stat.  1786  ;  21  US.C.  548 
(b>  (5) ) ,  notice  la  given  that  a  petition 
(FAP  5B1875)  baa  been  filed  by  AlSed 
Chemical  Corp..  Plastics  Dhrlstai,  Poet 
OfBoe  Box  5i5,  Morristown.  N  J..  07960. 
penpoabig  the  laauaiwy  of  a  ragulatton  to 
peovlde  for  the  aefS  ww  of  uiMMsd  pdhr* 
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NOTICES 


ethylene  m  a  component  of  articles  in¬ 
tended  for  use  In  contact  with  food. 

Dated:  February  15.  1966. 

J.  K.KntK. 

Assistant  Commissioner 
for  Operations. 

(Fit.  Doo.  66-1868;  PUsd,  Feb.  21.  1066; 
8:48  ajn.] 


CUMBERLAND  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Propylene  Modified  Poly¬ 
vinyl  Chloride  Resins 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UJ3.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  6B1883)  has  been  filed  by  Cumber¬ 
land  Chemical  Corp.,  150  East  42d  Street, 
New  York,  N.Y.,  10017,  proposing  the  is¬ 
suance  of  a  regulation  to  provide  for  the 
safa  use  of  propylene  modified  polirvinyl 
chloride  resins  as  components  of  articles 
that  contact  food. 

Dated:  February  15, 1966. 

J.ELKirk. 

Assistant  Commissioner 
for  Operations. 

(FJt.  Doe.  66-1859;  Filed,  Feb.  21,  1066; 
8:49  ajn.] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Ethylene-Methacryl  ic 
Acid-Vinyl  Acetate  Copolymers 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U3.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6B1818)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  1007  Mar¬ 
ket  Street,  Wilmington,  Del.,  19898,  pro¬ 
posing  that  S  121.2582  Ethylene-meth- 
acrylic  acid  copolymers  and  their  partial 
salts  be  amended  to  provide  for  the  safe 
use  of  ethylene-me^acrylic  acid-vinyl 
acetate  copolirmers  and/or  their  am¬ 
monium,  calcium,  magnesium,  sodium,  or 
zinc  partial  salts  as  articles  or  compo¬ 
nents  of  articles  intended  for  use  in  con¬ 
tact  with  food. 

Dated:  February  15. 1966. 

J.  K.  Kikk, 

Assistant  Commissioner 
for  Operations. 

[Fit.  Doe.  66-1860;  FUed,  Feb.  21.  1966; 

8:49  am.] 


E.  I.  DU  PONT  DE  NEMOURS  AND 
CO.,  INC. 

Nofica  of  Filing  of  Potition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UB.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  6B1794)  has  been  filed  by  E.  L  du 


Pont  de  Nemours  ti  Co..  Inc.,  1007  Market 
Street.  Wilmington,  Del.,  19898,  propos¬ 
ing  an  amenciment  to  1  121.2562  Rubber 
articles  intended  for  repeated  use  to  pro¬ 
vide  for  the  safe  use  of  the  activator 
magnesium  oxide  at  concentrations 
greater  than  5  percent  by  weight  of  rub¬ 
ber  articles  intended  for  repeated  use  in 
contact  with  food.  It  is  further  proposed 
to  amend  1  121.2562  to  provide  for  the 
safe  use  of  the  following  substances  as 
ingredients  of  rubber  articles  intended 
for  repeated  use  in  contact  with  food: 

1.  Bastomen: 

Ethylene  -  propylene  -  unconjugated  hy¬ 
drocarbon  diene  copolymer. 

Urethane  polymer  derived  by  reaction 
of  toluene-2-4-dllaocyanate  and  poly¬ 
butylene  glycol  (mol.  wt.  1,000). 
VlnyUdene  fluoride  perfluoro  olefln 
copolymer. 

2.  Vulcanizing  agenta: 

4,4'-BIethylene-ble-(2-chloroanlllne) . 
l,4-BU(amlnocyclohezyl)  methane  car¬ 
bamate. 

8.  Accelerator: 

Hezametbylenedlamlne  carbamate. 
Dated:  February  15,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

(FJt.  Doc.  66-1861;  Filed,  Feb.  21.  1966; 
8:49  am.] 


PACIFIC  RESINS  &  CHEMICALS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  6B1849)  has  been  filed  by  Pacific 
Resins  b  Chemicals.  Inc.,  3400  13th  Ave¬ 
nue  SW.,  Seattle,  Wash.,  98134,  propos¬ 
ing  that  paragraph  (a)  of  1  121.2542 
Polyamide-epichlorohydrin  resin  be 
amended  to  read  as  follows: 

(a)  Polyamide-epichlorohydrin  resin  is 
prepared  by  reacting  adipic  acid  with 
diethylenetrlamine  to  form  a  basic  poly- 
,  amide,  and  further  reaction  of  the  poly¬ 
amide  with  epichlorohydrln,  or  with  a 
mixture  of  epichlorohydrln  and  am¬ 
monia,  to  form  a  water  soluble  thermo¬ 
setting  resin. 

Dated:  February  15,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

{FH.  Doc.  66-1862;  FUed.  Feb.  21.  1966; 

8:49  am.] 


PENNSYLVANIA  INDUSTRIAL 
CHEMICAL  CORP. 

Nolle*  of  Filing  of  Petition  for  Food 
Additives  Components  of  Paper 
and  Paperboard 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  SUt.  1786;  21  UJB.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  6B1929)  has  been  filed  by  Pennsyl¬ 
vania  Industrial  Chemical  Corp.,  120 


State  Street,  Clairton,  Pa..  15025,  pro¬ 
posing  that  f  121.2526  Components  of 
paper  and  paperboard  in  contact  uHth 
aqueous  and  fatty  foods  be  amended  to 
provide  for  the  safe  use  of  alicycllc  petro¬ 
leum  hydrocarbon  resins  as  components 
of  the  food-contact  surface  of  paper  and 
paperboard  intended  for  use  in  contact 
with  foods  of  the  types  identified  in  para¬ 
graph  (c) ,  table  1,  under  types  I,  n,  IV-B, 
vi.vn-B,  andvm. 

Dated:  February  15,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[Fit.  Doo.  66-1863;  FUed,  Feb.  21.  1966; 

8:49  am.] 


UNION  CARBIDE  CORP.;  EMERY 
INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Plasticizers  in  Polymeric 
Substances 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786  ;  21  UJ3.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  5B1716)  has  been  filed  Jointly  by 
Union  Carbide  Corp.,  Post  Office  Box  65, 
Tarrytown,  N.Y.,  10592,  and  Emery  In¬ 
dustries,  Inc.,  Carew  Tower,  Cincinnati, 
Ohio,  45202,  proposing  an  amendment  to 
i  121.2511  Plasticizers  in  polymeric  sub¬ 
stances  to  provide  tor  the  safe  use  of 
dl(2-ethylhexyl)  azelate  as  a  plasticizer 
in  polymeric  substances  used  in  the  man¬ 
ufacture  of  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food.  It  is  further  proposed  to  amend 
S  121.2511(b)  by  deleting  the  limitation 
which  restricts  dl-n-hexyl  azelate  to  use 
at  levels  not  to  exceed  15  percent  by 
weight  of  finished  articles. 

Dated:  February  15, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

(FJl.  Doc.  66-1864;  FUed.  Feb.  21.  1966; 

8:49  am.] 


2-AMINOBUTANE 

Notice  of  Chang*  in  Condition  of  Use 
for  Established  Temporary  Tolerance 

Notice  of  establishment  of  a  temporary 
tolerance  of  20  parts  per  million  for  resi¬ 
dues  of  the  fungicide  2-amlnobutane  in 
or  on  apples,  lemons,  and  oranges  was 
published  in  the  Federal  Register  No¬ 
vember  17. 1965  (30  Fit.  14386) .  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  b  Co., 
Indianapolis,  Ind.,  46206,  has  requested 
that  the  concUtlons  under  which  the  tem¬ 
porary  toleiance  was  established  be  re¬ 
vised  to  permit  the  use  of  6,000  pounds 
of  this  fungicide  rather  than  927  pounds. 
The  original  request  was  for  use  of  6,000 
pounds  of  the  active  ingredient  but  was 
interpreted  to  apply  to  6,000  pounds  of 
total  formulation  which  would  contain 
927  pounds  of  the  active  ingredient.  The 
Commissions  of  Food  and  Drugs  has  con¬ 
cluded  that  good  and  sufficient  reason 
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exist*  for  fimntliic  the  current  request 
and  that  so  granting  win  continue  to  pro¬ 
tect  the  public  health. 

Therefore,  notice  Is  given  that  the 
quantitative  condition  of  use  In  the 
above-cited  notice  Is  hereby  changed  to 
permit  the  use  of  6,000  pounds  of  2- 
amlnobutane.  All  otter  conditions  with 
respect  to  the  establishment  of  the  tem¬ 
porary  tolerance  remain  unchanged. 

This  action  Is  taken  pursuant  to  the 
authority  vested  In  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  406(J),  68  Stat.  516;  21  UJBjC.  846a 
(J) )  and  delegated  by  him  to  the  Com- 
mlssioner  of  Food  and  Drugs  (21  CFB 
2.90). 

Dated:  February  15, 1966. 

JSMKS  li.  OODBSEB, 
Commissioner  of  Food  and  Drugs. 

[Pit.  Doe.  eS-18S8;  Filed,  Feb.  SI,  1006; 

8:46  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
DRDAN  HEVELOPMENT 

OfRce  of  the  Secretary 

AaiNG  COMMUNITY  FAOLITIES 
COMMISSIONER 

Designation 

Mehdn  S.  Frazier,  Regional  Counsel. 
Region  YI,  Is  hereby  designated  to  serve 
as  Acting  Community  Facilities  Com¬ 
missioner  during  the  present  vacancy  In 
the  position  of  Community  Facilities 
Commissioner,  with  all  the  powers,  func¬ 
tions.  and  duties  delegated  or  assigned 
to  the  Commissioner. 

In  the  absence  of  Melvin  S.  Frazier, 
the  Assistant  Commissioner  for  Manage¬ 
ment  Control,  Community  Facilities  Ad¬ 
ministration.  Is  hereby  designated  to 
serve  as  Acting  Community  Facilities 
CommlssloneT. 

This  designation  supersedes  the  desig¬ 
nation  of  Acting  Community  Facilities 
Commlssi(mer  effective  March  29,  1965. 

(79  SUt.  670.  f  UjBX).  6a4d(4)) 

Effective  as  of  the  16th  day  of  Feb¬ 
ruary  1966. 

BoamtT  C.  WcAvn, 
Secretary  of  Housing  and 
Urban  Development. 

[PJt.  Doe.  66-1883;  Filed,  Mb.  91,  1066; 

6:81  am.| 


ATOMIC  ENERGY  COMMISSION 

[Docket  MO.  60-648] 

COMMONWEALTH  EDISON  CO. 

Notice  of  ApfHiccrtion.for  Construction 
Permit  and  Facility  License 

Please  take  notice  that  Cmnmon- 
wealth  Edison  Co.,  72  West  Adams  Street, 
Chicago,  HI..  60690,  pursuant  to  section 
104b  of  the  Atomic  Energy  Aet  of  1954, 
as  amended,  has  filed  an  implication 
dated  Febnuuy  10,  1966,  for  a  coostrue- 


ttoB  pecmlt  and  facility  boenae  to  au- 
thoriee  oonstruotlon  and  operation  of  a 
single  ^de,  foned  drculation,  boiling 
water  nuclear  reactor  at  Commonwealth 
Edison  Oo.’B  Dresden  Nuclesur  Power  8ta- 
tkm  located  near  Morris  In  Orundy 
County,  HI. 

The  proposed  reactor,  designated  by 
the  applicant  as  the  Dresden  Nuclear 
Power  Station  (DNPS)  Unit  3.  will  have 
a  design  capacity  of  aiproximately  2600 
thermal  megawatts  but  will  be  operated 
initially  at  approximately  2300  thermal 
megawatts  with  a  net  electrical  output 
of  715  megawatts.  The  DNPS  Unit  3  will 
be  located  immediately  west  of  and  ad¬ 
jacent  to  the  DNPS  Unit  2  which  is  now 
under  oonstruction.  A  third  nuclear 
reactor  located  at  this  ipproximately 
953-acre  site,  the  Dresden  Unit  1,  has 
been  licensed  for  (peration  shme  Sep- 
t«nber  1959. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C. 

Dated  at  Betheeda,  Md.,  this  lith  day 
of  February  1966. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doam. 

Director, 

Division  of  Reactor  Licensing. 

(FJt.  Doe.  86-1872:  FUed,  Feb.  21,  1966; 

8:50  am.] 


FEO^  MARITIME,  COMMISSION 

CALIFORNIA  ASSOCATION  OF  PORT 
AUTHORITIES 

NoHca  of  Agraement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  UJS.C.  814). 

Interested  j^artiee  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Wariilngton  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW.. 
Room  301;  or  may  ln«>eet  agreementa  at 
the  offices  of  the  District  Managers,  New 
York,  N.T.,  New  Orleans.  La.,  and  San 
'Frandsoo,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  Including  a  request 
for  hearing.  If  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  FnxBAL  Rzoism.  A  copy  of  any 
such  statonent  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
indicated  hereinafter),  and  the  com¬ 
ments  should  indieate  that  this  has  been 
dons. 

liotloe  of  agreement  filed  for  approval 
by; 

Oalifornls  Association  of  Fort  Anthorltlea, 

661  Market  Street,  flan  Ftaaelsoo,  Oattf.. 

94106. 

Agreement  No.  7345-11,  between  the 
members  of  the  California  Association  of 


Port  Authorities,  modifies  the  basic  agree¬ 
ment  of  the  parties  which  provides  for 
the  estabbshment  and  maintenance  of 
Just  and  reasonable,  and  as  far  as  prac¬ 
ticable,  uniform  terminal  rates,  rules 
and  regulations  at  the  members'  termi¬ 
nals  In  the  State  of  California.  The  pur¬ 
pose  of  the  modification  is  to  (1)  pro¬ 
vide  that  If  unanimous  approval  of  the 
Committee  on  Tariffs  and  PracticeB  Is 
not  received  for  requested  changes  In 
members’  tariffs,  a  member  may  take 
independent  action  with  regard  thereto 
by  ^ving  prior  written  notice  as  re¬ 
quired:  (2)  amend  the  provision  cover¬ 
ing  the  employment  of  help  necessary 
to  carry  on  the  activities  of  the  Associa¬ 
tion;  (3)  provide  that  the  Federal  Mari¬ 
time  Commission  and  ea^  member  of 
the  Association  wUl  receive  a  copy  of  the 
minutes  of  each  meeting;  (4)  provide 
that  the  Committee  on  ’Tariffs  and  Prac¬ 
tices  may,  on  behalf  of  the  membership, 
approve  by  unanimous  vote  the  adoption 
of  rates,  rules  and  regulations  at  mem¬ 
bers’  ports  In  the  State  of  California; 
(5)permlt  the  President  of  the  Associa¬ 
tion  to  call  a  meeting  by  telephone  and 
sets  forth  the  conditions  undCT  which 
such  meeting  may  be  conducted. 

Dated:  February  17. 1966. 

By  order  of  the  Federal  Martime  Com¬ 
mission. 

Thomas  Lisi. 

Secretary. 

[FJt.  Doc.  66-1863;  FUed,  F»b.  21.  1966; 

8:48  ajn.] 


CHINA  NAVIGATION  CO.,  LTD.  AND 
NIPPON  YUSEN  KAISHA 

Notice  of  Agreemenl  Filed  for 
Approval 

Notice  Is  terelqr  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Comml88l(m  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46n£.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Marl- 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Commoits  with  refer¬ 
ence  to  an  agreement  Including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission.  Washington,  D.C.,  20573,  with¬ 
in  20  days  after  publication  of  this  notice 
In  the  Fbdsbal  Raeism.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
Indicated  hereinafter)  and  the  comments 
should  Indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  B.  O.  Flood,  Vie*  PreOdent,  ’RmnaeaArtne 

MsTlgatloa  Ooq;>-  668  South  Flower  Street, 

U»  tngelee  17.  oaiu. 

Agreement  9521,  between  China  Navi¬ 
gation  Co.,  Ltd.,  referred  to  as  the  initial 
carrier,  and  Nlppmi  Yusen  Kalsha,  the 
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delivering  carrier,  provides  for  a  through  1966,  I  hereby  designate  the  following 
billing  arrangement  for  the  transporta-  SBA  employee  to  serve  as  Acting  Man- 
tion  of  general  cargo  from  New  Guinea  ager.  Disaster  Field  Office,  New  Orleans, 
to  U£.  Pacific  Coast  ports  with  tran-  La.,  during  any  period  when  I  am  cm 
shipment  at  Japan  in  accordance  with  leave  or  in  travel  status  or  when  I  am 
the  terms  and  conditions  specified  serving  in  any  other  capacity:  Bryan 
therein.  Shoemaker. 

fi?  lOM  This  designation  will  ronain  in  effect 

Dated.  February  17,  WM. 

Maritime  EffecUve  BOB  February  S.  liwe. 

THOKAS  LISI.  F.  E.  HlTDSOIf, 

Secretary.  Manager,  Disaster  Field  Office. 

[PH.  Doc.  6S-18M;  PUed,  Peb.  21,  1966;  (PH.  Doe.  SS-ISSS:  PUed,  P»b.  21,  1066; 

8:48  am.]  8:46  am.] 


This  designation  shall  remain  in  ef¬ 
fect  until  revoked  in  writing. 

Effective  February  1. 1966. 

James  R.  Woodall. 
Program  Coordinator,  Disaster  Area. 

(PH.  Doc.  66-1888;  PUed,  Peb.  21,  1066; 
8:47  am.] 


DISASTER  FIELD  OFFICE, 
METAIRIE,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated 
to  the  Disaster  Director.  Southwestern 
Area,  by  designation  of  Harold  Oallo- 
riEbv  vrrrivE,  way.  Assistant  Deputy  Administrator  for 
NEW  ORLEANS,  LA.  Financial  Assistance,  effective  September 

D.I.90H.n  Raloting  ..  Si ‘MuST’eSSSl'a 

Assistance  Functions  1955^  of  r  White  as  Manager,  Me- 

I.  Pursuant  to  the  authority  delegated  tairie.  La.,  Disaster  Field  office. 

Disaster  Effective:  COB  November  26,  1965. 

F.  E.  Hudson. 
Disaster  Director, 
Southwestern  Area. 

[PH.  Doc.  66-1830;  Plied,  Peb.  21,  1066; 
8:47  am.)- 


GRAND  ISLE,  LA.  to  the  Program  Coordinator, 

,  ..  .  ^  Area.  State  of  Louisiana,  by  delegation 

Designation  of  Manager  ^f  Authority  No.  30-6  (SW  Area-Dallas) 

Pursuant  to  the  authority  delegated  to  effective  February  1. 1966,  there  is  hereby 
the  Disaster  Director.  Southwestern  redelegated  to  the  Manager,  Disaster 
Area,  by  designation  of  Harold  Gallo-  Field  Office,  New  Orleans,  La.,  the  foUow- 
way.  Assistant  Deputy  Administrator  for  Ing  authority.  _ 

Financial  Assistance,  effective  Septem-  -  - 

ber  14,  1965,  I  hereby  revoke  in  its  en¬ 
tirely  the  designation  effective  BOB 
October  1,  1965,  of  Bryan  Shoemaker  as 
Manager,  Grand  Isle.  La.,  Disaster  Field  Washington  approved  disaster  loans  and 
Office.  for  disaster  loans  approved  imder  dele- 

n  unoe  gated  authority.  Said  executiop  to  read  as 

Effective  COB  December  9,  1965.  follows* 

F.  E.  Hudson,  Smau,  Bxtbinkss  Aomnutsation, 

Disaster  Director,  By _ 

Southwestern  Area.  Manager,  Disaster  Field  Office. 

(PH.  Doc.  66-1834;  Piled,  Peb.  21.  1066;  3^  To  cancel,  reinstate,  modify,  and 

8:46  am.]  amend  authorizations  for  disaster  loans 


A.  Financial  assistance.  1.  To  ap¬ 
prove  and  decline  disaster  loans  in 
amounts  not  exceeding  $350,000. 

2.  To  execute  loan  authorizations  for 


DISASTER  FIELD  OFFICE, 
HOUMA,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated 
to  the  Disaster  Director,  Southwestern 
Area,  by  designation  of  Harold  Gallo¬ 
way,  As^tant  Deputy  Administrator  for 
Financial  Assistance,  effective  September 
14.  1965,  I  hereby  revoke  in  its  entirety 
the  designation  effective  November  4, 
1965,  of  Billy  C.  Suggs  as  Manager, 
Houma,  La.,  Disaster  Field  Office. 

Effective:  COB  November  $4, 1965. 

F.  E.  Hudson. 
Disaster  Director, 
Southwestern  Area. 

(PH.  Doe.  66-1840;  PUed.  Peb.  21.  1966; 
8:47  am.] 


DISASTER  FIELD  OFFICE, 

NEW  ORLEANS,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated 
to  the  Disaster  Director,  Southwestern 
Area,  by  designation  of  Harold  Gal¬ 
loway,  Assistant  Deputy  Administrator 
for  Financial  Assistance,  effective  Sep¬ 
tember  14,  1965,  I  hereby  revoke  in  its 
entirety  the  designation  effective  Sep¬ 
tember  14.  1965,  of  J.  N.  Patterson  as 
Manager,  New  Orleans,  La.,  Disaster 
Field  Office. 

Effective:  COB  February  4. 1966. 

F.  E.  Hudson, 

Disaster  Director,  Southwestern  Area. 

[PH.  Doc.  66-1835;  PUed,  Peb.  21.  1066; 

8:46  am.] 


DISASTER  FIELD  OFFICE, 

NEW  ORLEANS,  LA. 

Designation  of  Acting  Manager 

Pursuant  to  the  authority  contained 
in  Paragraph  m  of  Delegation  of  Au¬ 
thority  of  Program  Coordinator,  Disas¬ 
ter  Area.  Relating  to  Financial  Assist¬ 
ance  Functions,  effective  February  1. 
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S.  To  cancel,  reinstate,  modify,  and 
amend  authorisations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  extend  the  disbursement  period 
on  disaster  loan  authorisations  or  undls- 
bursed  portions  of  disaster  loans. 

5.  To  approve  disaster  loans  recom¬ 
mended  for  decline  under  delegated  au¬ 
thority  by  Disaster  Field  OflBce  Manager 
and  to  resolve  by  approval  or  decline  split 
reocxnmendations  originating  In  Dlm- 
ter  Field  Office,  provided: 

a.  That  final  action  to  approve  or  de¬ 
cline  a  disaster  loan  shall  be  taken  in 
accordance  with  the  decision  of  any  two 
concurring  members  of  the  Disaster  Loan 
Group  present. 

b.  Any  two  members  of  the  Disaster 
Loan  Group  shall  constitute  a  quorum 
and  in  the  event  ot  a  split  the  case  shall 
be  held  over  imtll  a  third  member  is  pres¬ 
ent  to  vote. 

6.  Tb  approve  or  decline  disaster  loan 
applications,  including  reconsideratlcms 
thereof,  and  to  execute  authorizations 
and  modifications  pertaining  to  such 
loans  for  amounts  not  In  excess  of 
$1,000,000. 

Jamxs  R.  Woodall, 
Program  Coordinator — FA,  Dis¬ 
aster  Area,  State  of  Louisi¬ 
ana. 

[Fit.  Doe.  08-1841:  Filed,  Feb.  31,  1906; 

8:47  am.] 


DISASTER  LOAN  GROUP, 
SOUTHWESTERN  AREA 

Designation  of  Chairman  and 

Members 

Pursuant  to  the  authority  ddegated  to 
the  Program  Coordinator,  Disaster  Area, 
State  of  Louisiana,  by  Delegation  of  Au¬ 
thority  No.  30-6  (SW  Area-Dallas) ,  Dis¬ 
aster  No.  7,  effective  February  1. 1966,  the 
following  SBA  employees  are  hereby 
designated  Chairman  and  Members  re¬ 
spectively,  of  the  Disaster  Loan  Group, 
^uUiwestem  Area : 

F.  ■.  Hudson,  Chairman;  Harry  A.  Cald¬ 
well,  Member;  John  A.  Swlnnoa,  Jr.,  Mem¬ 
ber;  J.  H.  Alter,  Member;  Henry  A.  Schu¬ 
macher,  Member:  O.  Don  Nichols,  Member; 
Justin  Qre«i,  Member;  A.  D.  Straub,  Mamber. 

This  designation  shall  remain  effec¬ 
tive  until  amended  or  revested  In  writing. 

Effective  BOB  Fetouary  5,  1966. 

Jakes  R.  Woodall, 
Program  Coordinator — FA. 

Disaster  Area. 

[FJl.  Doc.  06-1843;  FUed,  Feb.  31.  1900; 

8:47  a.m.] 


DISASTER  FIELD  OFFICE, 
CHALMEHE,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director,  Southwestern  Area, 
by  designation  of  Harold  Galloway,  As¬ 
sistant  Deputy  Administrator,  effective 
September  14,  1965,  I  hereby  designate 
the  following  onployee  to  serve  as  Man¬ 


ager,  Chahnette,  La.,  Disaster  FMd 
Office:  W.  R.  White. 

This  designation  shall  remain  In  effeot 
until  revoked  In  writing. 

Effective  Date:  BOB  Novonber  13, 
1965. 

F.  E.  Hudson. 
Disaster  Director, 
Southwestern  Area. 

[FJt.  Doc.  00-1848;  FUed.  Feb.  31,  I960: 
8:47  am.] 


DISASTER  FIELD  OFFICE, 
CHALMETTE,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director,  Southwestern 
Area,  by  designation  of  Harold  Galloway, 
Assistant  Deputy  Administrator  ior  Fi¬ 
nancial  Assistance,  effective  September 
14,  1965,  I  hereby  revoke  In  its  entirety 
the  designation  effective  November  13, 
1965,  of  W.  R.  White  as  Manager,  Chal- 
mette.  La.,  Disaster  Field  Office. 

Effective:  COB  December  16,  1965. 

F.  E.  Hudson, 
Disaster  Director, 
Southwestern  Area. 

(FJt.  Doe.  00-1844;  FUwl  Fib.  31,  1900; 

8:47  son.] 


DISASTER  HELD  OFFICE, 
CHALMEHE,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director,  Southwestern  Area, 
by  designation  of  Hanrid  Galloway, 
Assistant  Deputy  Administrator  for  Fi¬ 
nancial  Assistance,  effective  September 
14,  1965.  I  hereby  revoke  In  Its  entirety 
the  deslflmation  effective  October  8, 1965, 
of  A.  D.  Alley  as  Manager,  Chalmette, 
La.,  DLsasttf  Field  Office. 

Effective:  COB  November  12, 1965. 

F.  E.  Hudson, 
Disaster  Director, 
Southwestern  Area. 

[FJl.  Doc.  00-1845;  FUed.  Feb.  31.  1900; 

8:47  sm.] 


DISASTER  FIELD  OFFICE, 

PORT  SULPHUR,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director.  Southwestern 
Area,  by  designation  of  Harold  Galloway. 
Assistant  Deputy  Administrator  for  Fi¬ 
nancial  Assistance,  effective  September 
14,  1965,  I  hereby  revoke  in  Its  entirety 
the  designation  effective  October  8, 1965, 
of  Tom  Horan  as  Manager,  Port  Sulphiu:, 
La.,  Disaster  Field  Office. 

Effective:  COB  December  14, 1965. 

P.  E.  Hudson, 
Disaster  Director,^ 
Southwestern  Area. 

[FJL  Doc.  06-1840:  FUad,  Fib.  31,  1900; 
8:47  sjn.] 


DISASTER  HELD  OFFICE, 

PORT  SULPHUR,  LA. 

Dssignalion  of  Manogsr 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director,  Southwestern 
Area,  by  designation  of  Harold  Galloway, 
Assistant  Deputy  Administrator,  effec¬ 
tive  September  14,  1965, 1  hereby  desig¬ 
nate  the  following  employee  to  serve  as 
Manager,  Port  Sulphur,  La..  Disaster 
Field  Office:  Bryan  Shoemaker. 

This  designation  shall  remain  In  effect 
imtll  revoked  In  writing. 

Effective  date:  BOB  December  15, 
1965. 

F.  E.  Hudson, 
Disaster  Director, 
Southwestern  Area. 

[FJi.  Doc.  06-1847;  FUed.  Feb.  2l.  I960: 

8:48  sjn.] 


DISASTER  FIELD  OFHCE, 

PORT  SULPHUR,  LA. 

Dosignotion  of  Managor 

Pursuant  to  the  authority  delegated  to 
the  Disaster  Director.  Southwestern  Area, 
by  designation  of  Harold  Galloway.  As¬ 
sistant  Deputy  Administrator  for  Finan¬ 
cial  Assistance,  effective  September  14, 
1965, 1  hereby  revedee  In  Its  entirety  the 
designation  effective  BOB  December  15. 
1965  of  Bryan  Shoemaker  as  Manager, 
Port  Sulphur,  Ia.,  Disaster  Field  Office. 

Effective  COB  February  4, 1966. 

F.  E.  HxmsoN, 
Discuter  Director, 
Southwestern  Area. 

(FJL  Doc.  60-1848:  FUed.  Fib.  31,  1900; 
8:48  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Divisioh 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  FUr  labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UB.C.  201  et  seq.),  and  Administra¬ 
tive  Order  579  (28  FR.  11524)  the 
firms  listed  in  this  notice  have  bemi 
issued  special  certUlcates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  Issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9) ,  and  the  principal  product 
manufactured  by  the  employer  are  as  in¬ 
dicated  below.  Conditions  provided  in 
certificates  issued  under  the  supplemen¬ 
tal  Industry  regulations  cited  In  the  cap¬ 
tions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  52290  to  52295,  as  amended) . 
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The  following  learner  certificates  were 
Issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Alamo  Shirt  Oo.,  Inc..  Alamo.  Oa.:  effective 
2-12-66  to  2-11-67  (men's  sport  shirts). 

Albaln  Shirt  Co.,  Inc.,  601  North  East 
Street,  Kinston,  N.C.;  effective  2-18-66  to 
2-17-67  (men's  and  boys'  drees  shirts). 

Ball  Bra  Manufacturing  Oo..  Inc.,  2445 
Bedford  Street,  Johnstown.  Pa.;  effective 
2-4-66  to  2-3-67  (brassieres) . 

Michael  Berkowltz  Co..  Inc.,  Rural  Delivery 
No.  2,  Waynesburg,  Pa.;  effective  2-10-66  to 
2-0-67  (ladles' pajamas). 

Carwood  Manufacturing  Co.,  Baldwin.  Oa.; 
effective  2-10-66  to  2-18-67  (men's  work 
pants). 

Carwood  Manufacturing  Co.,  Plant  No.  1. 
Cornelia.  Oa.;  effective  2-10-66  to  2-18-67 
(men's  work  shirts  and  sport  shirts) . 

Dickson  Jenkins  Manufacturing  Co.,  Fort 
Worth,  Tex.;  effective  2-2-66  to  2-1-67  (men's 
work  clothing) . 

F.  Jacobson  A  Sons,  Inc.,  Jay  and  River 
Streets,  Troy,  N.T.;  effective  2-8-66  to  2-7-67 
(men's  dress  shirts) . 

JonbU  Manufacturing  Co.,  Inc.,  Chase 
City,  Va.;  effective  2-12-66  to  2-11-67  (men's 
and  boys'  dungarees) . 

Kamp  Togs.  Inc.,  Clarksville,  Mo.;  effective 
2-2-66  to  2-1-67  (girls'  slacks,  Jamalcas. 
Jumpers,  etc.). 

MAO  Sportswear,  Inc.,  73  Martlne  Street, 
Fail  River,  Mass.;  effective  2-12-66  to  2-11-67 
(children's  sportswear) . 

The  Manhattan  Shirt  Co.,  Ashbum,  Oa.; 
effective  2-2-66  to  2-1-67  (pajamas  and  men's 
sport  shirts). 

Monlelgh  Oarment  Co.,  TadklnvUle  Road, 
Mocksvllle,  N.C.;  effective  2-6-66  to  2-6-67 
(men's  shirts  and  ladles'  blouses). 

Roanoke  Manufacturing  Co.,  Anniston, 
Ala.;  effective  2-6-66  to  2-4-67  (ladles' 
blouses). 

Rowland  Manufacturing  Co..  Rowland, 
N.C.;  effective  2-11-66  to  2-10-67  (men's  and 
boys'  sport  shirts) . 

Samsons  Manufacturing  Corp.,  Wilson, 
N.C.;  effective  2-2-66  to  2-6-67  (men's  dress 
shirts). 

Sanford  Manufacturing  Co.,  44  48  Lehigh 
Street,  Wilkes-Barre,  Pa.;  effective  2-3-66 
to  2-2-67  (men's  and  boys'  pants). 

Levi  Stratus  A  Co.,  4807  South  Washington, 
Amarillo,  Tex.;  effective  2-16-66  to  2-14-67 
(men's  and  boys'  Jeans  and  outerwear 
jackets) . 

Vldalla  Oarment  Co..  Inc.,  Vldalla,  Oa.; 
effective  2-4-66  to  2-3-67  (men’s  drees 
shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 


poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Aalfs  Manufacturing  Co..  Le  Mars,  Iowa; 
effective  2-13-66  to  2-12-67;  10  learners 
(men's  dxmgarees). 

Hesteco  Manufacturing  Co.,  Inc.,  40  South 
John  Street,  Hummelstown,  Pa.;  effective 
2-2-66  to  2-1-67;  6  learners  (children's 
dresses).  , 

Mount  Airy  Pants  Factory,  Mount  Airy, 
Md.;  effective  1-22-66  to  1-28-66;  10  learners 
(men’s  work  pants). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated  . 

Blue  Ribbon  Sportswear  Co..  Inc.,  616  De¬ 
pot  Street,  Shelbyvllle,  Term.;  effective  2-1-66 
to  7-3-66;  40  learners  (ladles'  dungarees). 

The  H.  D.  Lee  Co..  Inc.,  Richland,  Mo.; 
effective  2-2-66  to  8-1-66;  30  learners  (dun¬ 
garees). 

Roanoke  Manufacturing  Co.,  Anniston. 
Ala.;  effective  2-23-66  to  8-22-66;  20  learners 
(ladles’  blouses) . 

J.  M.  Wood  Manufacturing  Co..  Inc.,  200 
South  Commerce,  Waco,  Tex.,  effective  1-31- 
66  to  7-30-66;  100  learners  (work  pants  and 
work  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Wells  Lamont  Corp.,  Waynesboro.  Miss.; 
effective  2-6-66  to  2-4-67;  10  percent  of  the 
total  nvunber  of  machine  stitchers  for  normal 
labor  turnover  purposes  (work  gloves) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35,  as 
amended) . 

The  H.  W.  Oossard  Co.,  Lingerie  Division, 
'201  East  Relief  Street,  Pedlar  Bluff.  Mo.; 
effective  2-4-66  to  2-3-67;  6  percent  of  the 
total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (wom¬ 
en's  knit  and  woven  underwear  and 
nightwear) . 

—  Haxlehurst  Manufacturing  Co..  Inc.,  202 
OIU  Street,  Haalehurst,  Oa.;  effective  2-14-66 
to  2-13-67;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
tiumover  purposes  (women’s  and  children's 
underwear) . 

Each  learner  certificate  has  been  is¬ 
sued  upcm  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 


employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Fkdebal  Rxcistes  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  withdrawn 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  29  CFR  528. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  February  1966. 

Robert  O.  Oronewalo, 
Authorized  Representative 
of  the  Administrator, 

(PK.  boo  66-1833;  Filed,  Feb.  21.  1966; 

8:46  »jn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

February  17, 1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lomc-and-Short  Haul 

FSA  No.  40313 — Orain  to  Louisiana 
and  Texas  Oulf  Ports.  Filed  by  the 
Kansas  Cfity  Southern  Railway  Co.  (No. 
1) ,  for  itself  and  on  behalf  of  Louisiana  li 
Arkansas  Railway  Co.  Rates  on  wheat, 
com,  oats,  rye,  barley,  and  grain  sor¬ 
ghums,  in  carloads,  from  Kansas  City, 
Mo.-Kans.,  to  Baton  Rouge  and  New  Or¬ 
leans,  La.,  also  Beaumont  and  Port  Ar¬ 
thur,  Tex. 

Grounds  for  relief — ^Unregulated  barge 
and  maricet  competition,  and  port  equal¬ 
ization. 

Tariff — Supplement  10  to  Kansas  City 
Southern  Railway  Co.  tariff  ICC  5425. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary, 

[PJt.  Doo.  66-1866;  FUed.  Fbb.  21,  1966; 

8:48  ajn.) 
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